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Friday, 6 February 1998 that we might be able to resume at 2 o’clock
instead of 2.15, and | intend that we start our

- voting procedures at 3.45 instead of 4

The CHAIRMAN (Rt Hon I. McC. ©o'clock. Again, that will ensure that we will

Sinclair) took the chair at 9.00 a.m., and readrave an hour for voting and, hopefully, we
prayers. can conclude and get away by 4.45. Unless

any delegate feels otherwise, | so propose.
CHAIRMAN —Delegates, today— y 9 prop

. . As the working groups did not have the
_Sir JAMES KILLEN —Mr Chairman, | normal time to meet last night, | asked that
rise on a point of order, not by way of argu+ney give me a bit of preliminary guidance by
ment. In two of today’s journals of record—lg g'cjock as to how they were going. Can |
refer specifically to theDaily Telegraphand, suggest that we ask the working groups to
alas, to theAustralian—appear photographspaye their reports available by 11 o’clock this
of the Hon. Prime Minister. One has theyoming. That will mean that, if need be, they
comment, ‘All alone on the Queen's bench.can meet while we are deliberating this
| take leave to say that the photographs reflegloring and return with their reports to us at
absolutely no credit on the fourth estate. Theyy gclock. If they make their reports at 11
reflect absolutely no credit on the greapciock, | would intend that we resume our
Australian cry ‘fair go. debate on the working group reports at 2

CHAIRMAN —Thank you, Sir James. |0'clock, immediately after lunch. You will
think it might be worth noting that today isrecall that there are four working group
the 46th anniversary of accession of Hefeports to be considered. On that basis, hope-
Majesty Queen Elizabeth of Australia to thdully we might be able to deliberate on those
throne. | thought it might be appropriate thafour working group reports and have a debate
on behalf of us all we send our congratulaon them at 2 p.m. rather than this morning.

tions to her and wish her well, given the This morning’s business, therefore, is the
nature of our deliberations and the purpose @{nsideration of the Resolutions Group report,
this Convention. The Resolutions Group report is on that which
DELEGATES—Hear, hear! has been Iaid_down for today’s tas_k; that is,
CHAIRMAN —I think it is also worth the consideration of the consequential amend-

noting that today we adjourn at 4.45 IO.mments to the change. In order to present the

. : working group recommendations, | will invite
Many delegates are intending to leave Cafysy oth’Fyans to comment to the Convention.
berra to return to their homes. Accordingly,
| want to ensure that we are able to meet thatMr GARETH EVANS —Thank you,
4.45 adjournment. | would therefore propos€hairman and delegates. | am speaking to this

that we curtail our luncheon by 15 minutes sgreen document with its attachment of chapter
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9 of the Republic Advisory Committee reportpresent title of Governor-General; the second
entitled ‘Other issues relevant to change toption is the new title of President; a third

the republic’. It was always envisaged in theption is to simply use the expression ‘Head
process for this Convention that the Resolwf State’, hopefully not abbreviated to HoS.

tions Group would consider and bring forward There are. of course. other options. Lloyd
recommendations as to how to handle the addy reminded the Resolutions .Group
miscellaneous transitional and consequentﬁisterday that at one stage Gough Whitlam
matters so called. There is rather a long list i54 gyggested that the title ‘Lord Protector’
them. One very big such issue is the issue ight be an appropriate one to consider,

the preamble. The Resolutions Group has n@pnsistent with the Commonwealth terminol-
considered the preamble question because that we have otherwise embraced. Mal-

four specifically identified working groups. \yhich he is so well known, suggested that a
That issue of the preamble will be dealt with,iqqe petween delegates might be established
in the context in the usual way of thosg,y s all agreeing to call the head of state the
working group reports. ‘McGarvie’ with the further variation on
What we have recommended to the Corthat—that, in the event that both the
vention are the three resolutions that you se@ommonwealth and the states were eventually
before you, and let me track quickly througho adopt a republican form of government, the
them. Resolution No. 1 is: Commonwealth officer would be called the
That the Convention resolve, in the event that £>reater McGarvie’ and the state people the
republican form of government is established: ‘Lesser McGarvies’. These are all options,
() the name "Commonwealth of Australia” be2nd there are no doubt others as well, which

retained; and the_z C_onvention can consider._Resqution No.
(b) Australia remain a member of the Common2 1S Just an enabling resolution to get that
wealth of Nations. issue up and running.

We put this forward in the form of a specifi- The third resolution before you goes to a
cally, succinctly drafted resolution because ivhole miscellany of other transitional and
appeared to us that these were matters eansequential issues. There are two minor
which there was very little disagreement orghanges to the language of this resolution that
the floor of the Convention and that theyappear before you that perhaps you might
might, accordingly, be able to be quicklynote for the purposes of clarity. In (3)(a) after
resolved with a minimum of debate andhe word ‘Constitution’ we would wish to add
expeditiously voted upon when we come tdéhe phrase ‘, and issues otherwise addressed’
the voting on all of this in the middle of the so that the first paragraph reads:

afternoon. there are a number of transitional and consequential

Resolution No. 2 raises the question of themendments that would need to be made to the
title of the head of state but does not give th onstltu.t|on, a.nd issues otherwise addrdsse.
Convention any guidance as to how to hand&he point being that there are some of these
it. We simply say here: transitional matters which do not strictly

That the Convention express its preference on tIL@qu're constitutional amendment—do not

title of the head of state, in the event that a republf@ve to be spelt out—but which nonetheless
can form of government is established. have to be addressed in enabling legislation

It would be a matter for proposals from the2nd things of that kind, and it is the intention
floor, in the form of a specific resolution andt© réfer to those as well.

amendments to it, for this matter to be carried What we have done thereafter is not to
forward today, but it is a matter that Convenpurport to exhaustively list these matters but
tion delegates will no doubt want to expresgust simply to give an indicative list in that
views on. | think it is widely acknowledged series of dot points. These are matters which
that there is a choice to be made from threeould be obviously debated by the Conven-
basic options: one is the retention of theion. | think the Chairman originally envis-
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aged that they would be. The Resolutionsath that is in the citizenship legislation at the
Group was of the view that they were basimoment in which people swear or affirm, as
cally technical in character, that it was reallythe case may be, their loyalty to Australia and
unnecessary for the Convention to addrests people, using that kind of terminology.

them and that the matters, as paragraph (bhere are some additional words in the
said, are addressed in detail in the report @ftizenship oath about the tradition of respect
the Republican Advisory Committee, a copyor rights and so on which might also be

of which is attached. embraced.

The general recommendation we are making These are matters that could sensibly be the
to you, which of course you can cheerfullysybject of debate and possibly decision. We
overturn if you want to debate any of thesgnention them to you, but we do not make any
specific things—and there are again somgarticular proposal to you for dealing with
minor changes in language here—is that: them other than to suggest that these basically

These issues— are things that could go off and be dealt with

add the word ‘these’ in (c)— after the event by the government. | think, Mr
Chairman, that sufficiently explains what is

should be referred to the goverment as—  gpyjisaged in relation to this and we will leave

not ‘on’, that is a typo— it to the Convention.

matters which need to be identified and resolved

before being presented at a referendum. E\/CaﬂsAIRMAN —Thank you very much, Mr

Consideration was given by the Resolutions

Group to a parliamentary committee possibly Mr SUTHERLAND —I am quite concerned
having a role in this respect, and that ishat (1)(b) could even unintentionally be
something that | and most delegates wouldhisleading because it seems to suggest to me
naturally expect the government to havéhat it is just automatic that we would remain
regard to in the course of dealing with thign the Commonwealth of Nations. As | under-
whole issue, without any particular need fronstand it, the procedure is that, if Australia
the Convention to make specific reference tohanges its Constitution in the way that is
a parliamentary committee. | do not thinkbeing sought, we would have to formally seek
anyone is envisaging that a parliamentarge-admission to the Commonwealth of Nations
committee track over all the ground that wen the same way that Fiji and South Africa
have been doing, but it may well be appropriwere in effect denied re-admission. In the
ate for a draft constitutional amendment, itase of Fiji, the Fijians knew that, once they
one is forthcoming from the government, tddecame a republic in the way that they did, it
be actually considered in the normal way byvould only take one of the member nations
a standing or a select parliamentary committde veto their re-admission, and India would
before it is actually put to the people. In thahave been that nation.

context, these matters could be there ad It is not beyond the realms of possibilities

dressed. . . i
) ) ~that many of the smaller nations in the Pacific
There is one particular matter | should justhat are in the Commonwealth of Nations and
refer to because it was the subject of somgre not quite enthusiastic with the way Aus-

discussion on the Resolutions Group—that igalia is acting in terms of global warming
the form of oath or affirmation of allegiance.could, as a result of that, seek to take an

Obviously, the present oath or its accompanyction to veto. | am not trying to make a
ing affirmation of allegiance would need to bemajor debate out of that but rather to suggest
changed to the extent that it refers to swearingat the wording should be ‘Australia seek to

allegiance to Her Majesty the Queen and heemain a member of the Commonwealth of
heirs and successors, et cetera. It is a questiNations’.

to be considered as to what the appropriate
form of oath would be. One suggestion that CHAIRMAN —I invite Mr Evans to re-
has been made is that we adopt the form afpond.
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Mr GARETH EVANS —This matter would the operating costs of the Commonwealth. |
need to be checked, but it is not my underthink it most unlikely that Australia would
standing that the mere decision to changever be met with any opposition to its remain-
from monarchy to republic denies one’s statuiig a member of the Commonwealth.
as a member of the Commonwealth such thatCHAIRMAN _Thank you, Mr Turnbull

one would need to seek formal re-admissio he R Ui G A d ‘i
to the Commonwealth. There is a presumptiogy '€ TTESOIULIONS troup has made a report 1o
he Convention. There are of course a number

of continuity, as | understand it. There is f oth tters that ber of members
notification and endorsement process, but | g Other ma er?j a ta numbe oF the
not think it is the case that there is a with]1aV€ Canvassead as lo consequences

drawal involved—certainly not of the kind change from a monarchy to a republic. We
that occurred in 1987 in Fiji when, after the@ve identified in our Order of Proceedings
' hat we proceed in our debate today with

coup, the deliberate decision was made by F ;
to withdraw from the Commonwealth and aoP€akers from the floor. That essentially

subsequent decision has now been made to f8&ans that people have five minutes.
apply. | have a list of speakers that | think was
circulated on the day 5 issue. We will go

; h that list. It is a list that begins with
that, because it has always been my und roug
standing of it that this is utterly uncontrover- r Ben Myers, followed by Mr Peter Grogan.

sial, that the majority of members of theAfter people have spoken for five minutes, if

. ; ere are no further speakers they can speak
Commonwealth of Nations are republics an%gain. They can in fact identify any one of

that many of them have become republicg®". A ;
well after their original accession to thel € ISSues that are before us, which is going

Commonwealth as independent countries. Oﬁ%ggra}fb\xemhg dprt?ebé?\ma{blltent]i)ggégﬁﬁtﬁiﬁg
example of that is Sri Lanka, which becamg b ally. If del ¢ q

an independent country 50 years ago but ghate sequr(]angla {).I edeg?te_shprﬁ edr tg 0
republic 20 years ago and there was absolu at, we might be able to deal with the debate

P C items of the Resolutions Group report one
continuity of membership without any prob-o"!
lem. | a)s/sume that is tl?]e case he?‘lepandby one. Perhaps that would be a better way to

- : d. So we would deal with Resolutions
would certainly want that issue to be furthef 0¢€€ ; )
checked before delegates proceeded on t@%(oup report perhaps in order. It makes it

I would like to see any contrary advice o

; ficult having a speakers list which lists
gs\?:trgptlon that there was any problem abo ose items on which people wish to speak.

That being so, | decided that | would have to

Mr TURNBULL —I think delegates will accept that they can speak on any matters
find—and Fiji is not an example of this; thateven though that might lead to some confu-
was a coup—the modern practice is that whesion. If there is a contrary view on the floor,
a Commonwealth realm such as Australid,would be interested to hear it. It is a matter
which has the Queen as head of state, bef how we can best hear them.

comes a republic there is total continuity. Mr LAVARCH —Th ;
. . —The speakers list was
There is no need to withdraw or reapply. Ay oo 04 against the backdrop that delegates

good recent example is Mauritius—I woul ere anticipati
i pating that there would be a debate
suggest you check that—which replaced th n the preamble as well as the other items

Queen and remained in the Commonwealt i ; .
: : . ich are listed here. As these items before
Barbados is moving to have its own head o are important—and on behalf of some of

state rather than the Queen, and they similar, e ARM delegates | know they are proposing
will not be expected to withdraw and reapplyprincipally to address their remarks to the
| would make a practical observation topreamble rather than the other transitional and
those of you who are concerned that Australiassociated matters—may | suggest that we
might be expelled from the Commonwealttproceed basically from speakers from the
by all of those republics: just bear in mindfloor rather than the actual formal list that you
that Australia pays a very large percentage t¢fave there. | happen to know that a number
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of the people on the list there would prefer tavhether this has been left off by accident or
make their contributions when the preamblevhether it—

is before us, maybe with preference to be O ;
given to those who are on the list and who do Mr GARETH EVANS —Quite deliberately.

wish to speak but generally to be drawn from Professor WINTERTON—I would suggest
speakers from the floor. that it is a matter which certainly should be

referred to the government, but | think it
Mr RAMSAY —My understanding was thatwould be useful for this group to express an
no speakers list has been issued for thigpinion on that rather important issue.

morning. It certainly has not been circulated \;r RAMSAY —I have confirmed that no
to anyone | have spoken to. speakers list has been issued for this debate
CHAIRMAN —I am dependent on Othersthls morning, and | suggest we proceed with

for the distribution. | have a list of peopleSpeakerS from the fioor.

who have indicated that they wish to speak on CHAIRMAN —That is exactly what we
this issue, which is about what consequentialill be doing. | have been advised that the list
changes would be required. A speakers listas only a list of people who wanted to speak
has been distributed. | think we need to taken the issues and that it was not distributed
note of Mr Lavarch’s remarks. Can | alsofor that reason; we will have speakers from
point out that, as far as the discussions on thike floor. There is a number of issues, not
preamble are concerned, while | have suggesinly that raised by Professor Winterton but a
ed that the reports be available by 11 a.m.,dumber of others not specified, which might
have since been advised that it is possiblee difficult for people to find in the attach-
they may not be available by then. If thament.

\(/jveéetso, V\ﬁ might WSI” de(t;'ildl‘\a/l toddefer Lhe There is another paper being distributed
| ebate ton € pream te uh” ' or!t ay, E’)‘.’t eE/ith a few of the other issues that need to be
i expec '\IN(E)Iare .90'?gb0 ave Iq(Lj" € at t;f Otonsidered. | would propose that we deal with
t|hmet_ava|_a e, Simply e_c{‘ause ohno 'tr,lifhese seriatim through the Resolutions Group
€ UME ISSUe IS Now quIte as much a maltlep ., \mendations. So we will deal with the
for debate as originally contemplated, whiclhosq) tions Group's first recommendation—
means that we might be able to deal with thg, 25 "the name and that Australia remain a
preamble issue subject to the time when weyoner of the Commonwealth of Nations.
receive the report. If we can today, | wouldy e we have finished the debate on that, we
like to be able to get the reports from working ;| go on to Nos (2), (3) and so on. If there
groups on the preamble so that we can degly (yher matters then that delegates wish to
with them at a time the Convention demdesraise we will deal with them when we are

| have indicated 11 a.m. as the time. | do nQfing ot (3)(c) when we talk about issues
know whether they are going to be availablgicn 'should be referred to the government—
?t the moment, l?ut I will advise the Conven'perhaps Professor Winterton's matter of
lon as soon as 1 am aware. immunity might be one of those—so that we

Professor WINTERTON—There is one ©&n canvass them and discuss them.
issue that | think is omitted which is import- | would, however, point out that when we
ant—I am not sure whether it is an omissiortome to votes this afternoon, unlike the
or whether it was deliberately left off the twoprocedure that we followed yesterday, we will
lists from the Resolutions Group—and itbe taking votes in the normal course so that
raises issues of policy. It is the question ofome of the issues we might be able to deal
immunity of a head of state, which haswith will have a proper vote and we can
attracted a certain amount of attention in thdispose of them altogether. So this afternoon’s
United States in recent times. There is &ote is not going to be on a 25 per cent basis
fundamental issue of principle of whether &ut in the way that we are all accustomed—
head of state should have immunity fronthat is, if there is a majority, that majority
criminal and/or civil suit. | do not know will be identified, the counts will be taken
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and then we will be able to pass that as af your ability. | realise the stress under
recommendation to the government. Is thenghich your office is working. However, in the
any other procedural comment? Professdrest interests of true democracy, could |
Blainey, did you wish to comment formally?please ask that the speakers who have already
Professor BLAINEY—I think many SPoken three and four times speak to the issue

delegates are perturbed that so many impoﬂ-nd not on irrelevant matters and that the
ant issues cannot be discussed and that theR@ople who have not had a chance to speak
and fro of discussion is not sufficientlyand are reluctant to push themselves—and
expedited. | wonder if | could propose at thighere are many in this room, particularly
early stage that, since there are still 67 delegtomen—have a chance to have their say, not
ates who have indicated that they wish to givé? five minutes but in due fairness in 10
their 15-minute speech, we debate or vote gRinutes. | agree with the revered Professor
the question of whether we should cut dowrplainey.
to a maximum of 10 minutes with no exten- | think it is very important to declare
sion of time for speeches. We have already Mburself because the office is in a very diffi-
hours of set speeches on that topic; if we cw@ult situation. Also in the interests of true
them down to 10 minutes we will save sixdebate, we should not have the situation we
hours which we can then divert to these morkad yesterday where, with all due respects,
important issues. the status quo was being repeatedly stated
| wonder if it could be proposed that thewhile none of the other positions were able to

remaining part of their speech, so long as f€ discussed. | do not think that really reaches
does not exceed what the head of Hansagifair debate.

regards as normal, be put into the proceed-Mr RUXTON —Oh, come on!

ings. So those people who did not finish their .

prepared speech could have the remainder oiMS AXARLIS —Excuse me.
it printed in theHansardtranscript. CHAIRMAN —Order!

The other advantage of this proposal is that Ms AXARLIS —I have been very respectful
we have here some young delegates who aethat side of the House for the entire week.
slightly nervous about the camera exposure, ~AIRMAN —Order! Ms Axarlis has the
yet they have got speeches that are worly

: or, thank you.
while. Also we have got other delegates who .
are not committed and are not willing to Ms AXARLIS —Thank you, Mr Chairman.
commit themselves until the final day, whichSimply declare constitutional monarchy,
means that they do not want necessarily tendeclared, republican or monarchists. Let us
give a speech that might indicate some prid?ave one after another in a manner which
commitment which later they change. really allows us to have true debate and

CHAIRMAN —Thank you, Professor brings our thoughts in place, particularly for

Blainey. It had been my intention to proposethose who are not sure of the way they want

subject to whether we get any time on geners? 90.
addresses today, that we conserve sitting nextCHAIRMAN —Thank you, Ms Axarlis. It
Tuesday evening to allow some further geneis difficult to determine a speaker’s view until
al addresses. | hope also that we get sontleey have spoken. One of my difficulties in
time for general addresses on Monday. Tuegdlocating order has been to know just what
day will be allocated entirely to generalthat person’s view might be. | accept what
addresses. | think we will take your proposalyou say. It would be good to have a debate,
Professor Blainey, as a notice which we wilsometimes it is hard to allocate as you prefer.
take up at an appropriate time. | call on Ms sjr pAVID SMITH —Mr Chairman, | have
Axarlis. a procedural matter. As you know, you
Ms AXARLIS —Mr Chairman, first of all allowed Professor David Flint to be my proxy
| must applaud the way you and Barry Jonegesterday to enable me to attend a friend's
have conducted these meetings. | am in aweneral. At the end of his speech he ran out



Friday, 6 February 1998 CONSTITUTIONAL CONVENTION 381

of time. It was close to 12 and you ruled thahave the official paper. It will be boxed
there was to be no extension of time and thatbject to people collecting material from
was fair enough. There had been, howevetheir boxes, but | take the point. Any other
some extensions of time granted earlier in therocedural matters?

day. | wondered if you would enable me now

to table Professor Flint's complete speech Ms DELAHUNTY —I have a point of
simply for the record. clarification on the question of proxies. We

CHAIRMAN —Yes. have noticed as the long days and evenings
continue that the question of stamina comes

Senator FAULKNER—Could | make a into play. However, the formal point | would
further procedural point, Mr Chairman. YeSiike you to adjudicate on is: should a proxy
terday you would recall that | raised the issuge allowed only to vote and not to speak?
of the Notice Paperactually reflecting the ynless we were elected or appointed to this
order of business that the Convention waggnvention, | have assumed that you would
dealing with. | do appreciate the flexibility not speak as a proxy but simply vote.
that you have to amend the Order of Proceed-
ings if you consider that necessary for the cCHAIRMAN —The ruling that | have made
effective conduct of business. | do agree witly that a person who is given a proxy cannot
you that it would be useful to bring voting onspeak on an issue if the person for whom that
a little earlier today because of the tim roxy is issued has already spoken on that
constraints we have for the conclusion Ofssuye. For example, if a person has given a
today’s session. general address and has appointed a proxy

The point | would make to you, Mr Chair- then there is no longer a vehicle available for
man, is this: nowhere on thdotice Paperis that person who is a proxy to give a general
there any clear indication to delegates to thigddress until such stage as everybody else has
Convention that voting in the plenary sessiofinished and if everybody else gets an oppor-
will commence at 3.45 p.m. You have propertunity. At this stage that is unlikely.
ly made that announcement to the Convention _, . . . .
today. | believe that, if a delegate to the Similarly, if a proxy is appointed for a
Convention is not either in the ConventiorP€rSOn who has spoken on an issue, then that
when you made such an announcement ﬁlroxy is not allowed to speak on the issue. |
listening on the monitor, it is very difficult for Nave allowed them to speak subject only to

them to be aware of what is occurring. ~ Whether the person whom they are represent-
ing has not already spoken on that particular

| think this is in the interests of all deleg-gehate. That is the normal way in which
ates, regardless of what position they migh},.yies work. They are allowed to vote on
hold on the issues before the chair. What [opoit of that person because, again, that

submit to you, respectfully, Mr Chairman, is&grson for whom they are the representative
nnot have voted at the time because they

that the secretariat undertake whatever
ould not have been there. So they have a

necessary, and that maximum effort is put in,,
ht to speak, subject to the person whom

to ensuring that delegates to this Conventiop
are aware that those changes to the Order ey are representing not having spoken and
Tight to vote on the proxy’s behalf.

Proceedings have taken place. It is a substag
tive point. Delegates are entitled, having
adopted rules of debate and an Order of Mr GARETH EVANS —There is just one
Proceedings that says that voting starts atfiore matter arising out of the report of the
o’clock, to be made aware if there is a changResolutions Group which | would like to draw
to those procedures. | think this is importan{o the attention of delegates—that is, a docu-
for all of us and the integrity of decisions thatment headed ‘transitional and other provis-
this Convention makes. ions’. If it has not been circulated already, it
CHAIRMAN —An amendedNotice Paper shortly will be circulated. That is a list, not
is being distributed to all delegates to mestself again purporting to be an exhaustive list,
the requirement. Obviously people do need tof those transitional and consequential matters
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which delegates mlght like to refer to when CHAIRMAN —Yes, the Working groups
making contributions under resolution 3. can go to their rooms. | hope that at 11

There is one specific aspect of this issu@’clock you can give us an indication of how
that has not been addressed in that particulgeu are progressing. If you cannot make a
document—it has been left out—and that igeport then, we will defer the reports of the
the matter raised by Professor Winterton iivorking groups until after lunch. The trouble
relation to immunity. | undertook to Professoiis that | do not know how long you need in
Winterton to mention to the Convention thaprder to reach report stage. If you can let the
the Resolutions Group did briefly consider thé>onvention secretariat know by 11 o'clock,
question of civil and criminal immunity in | can report on your progress to the Conven-
relation to the head of state. The view wdion, and we will then determine when the

took, for what it is worth, is that the existingreports from the working groups can be made.

presumptions should continue, namely, that | 5o ot trying to accelerate your work. As
the head of state is not immune from criming{ jngicated, if need be, the working groups
prosecution but should be immune from civil.an have the reports in today and the debate
prosecution in relation to matters assouateégn take place on Monday if we run out of
with the conduct of his office. time today. | am trying to accelerate the
That is probably not a matter that needgrocess if | can. At 11 o'clock, if you can
renewed attention. Nonetheless, if the parliagive the Convention secretariat an idea of
ment wishes to take it up in the course ofour progress | can report back to the Con-
drafting the appropriate provisions to thevention and advise when we will be dealing
amendment, it should do so, but it does nawith those reports in plenary session.
appear to be a matter that should sensibly .
attract debate at this Convention. We accor ] ;Eﬁéi?%%r. V\YJ#&IESI?JE%EL_&?[GJ s\th pe?tl)gh(t)fto
ingly made no recommendation for there to b ebate now? )
specific reference for that. | hope that is ’
sufficient to get it onto the record for further CHAIRMAN —We are now dealing with
consideration as need be. the Resolutions Group report, which is circu-
CHAIRMAN —Before we start on the lateéd to all members on the green paper
debate, are there any other interventions difaded ‘Constitutional Convention: Resolution
procedural matters? | do not want to dengf the Resolutions Group Concerning Transi-

anybody the right to speak on them. If theréional and Other Matters'. It is a matter that
aré no further interventions, we will com-Was moved by Gareth Evans and we are

mence our debate. going to deal with each of these points one by

. one. | suggested that, having dealt with (1),

Professor BLAINEY—I would like 10 \yhich is the name ‘Commonwealth of

foreshadow a motion that, on the final dayastralia’ and membership of the Common-
when the vote has to be taken on the proposjzea|th of Nations, we would then, by the time
tions and there are more than two propos{ye had got down to (c), be free to foreshad-
tions, we consider a preferential or optiongy,y other matters that might be dealt with,
preferential voting system. With thought, itg,ch as the immunity question raised by

can be devised both by show of hands angiofessor Winterton if delegates wish to
then by the formal submission of a preferenz;,yass it.

tial ballot. We should be thinking at this stage o
of how we conduct the final important stage. | call for contributions on the floor for the

Resolutions Group recommendation (1). We
CHAIRMAN —Thank you very much. We i e haying formal resolutions on all these
have given some thought to this. It iS My auerg Jater in the day, when we shall be

intention to raise it for the consideration Ofr;utting the questions. | will treat the debate

the Convention early next week. as we did yesterday. There will be a three-
Dr COCCHIARO —Can the working minute speech from the mover. The motion
groups now move into their rooms? will then be seconded. We will put the resolu-
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tions one by one. Are there any contribution®alestine, Mozambique. These countries are
from the floor on that first question? not necessarily of British stock. It is a highly
Resolution (1) respected organisation throughout the world

That the Convention resolve, in the event that and, whatever our status, | totally support
republican form of governmént is established: Australia staying in the Commonwealth.

(&) the name "Commonwealth of Australia” CHAIRMAN —Thank you, Mr Fitzgerald.

be retained; and Ms HOLMES a COURT —I would like to
(b) Australia remain a member of the Com-support that. | do not think that many Austral-
monwealth of Nations. ians want us to make as large a change as
Resolution (2) some people are wishing. For us to leave the

That the Convention express its preference on tl Gommonwealth would certainly be an ehot-
title of the head of state, in the event that %ﬁous change. | have to say. old habits die
republican form of government is established. Sard gng | cantnot QEItl?] beltrl’llg ad teaCh'(tel’rf

. . omebody mentioned the other day, wi

. Mr F|TZ§EF'§.|£ I?:'ntl?l'?!(s thltsthlzreab sadness in her voice, that we are going to end

oregc;ne CI ltJ : o INK I lI pu Yup with the lowest common denominator. As

way of expianation. There IS a farge group 04 ya5cher, | know that when people say that

people tOU]E inhtrl[ethcorgmunity wholtﬁre Uit ey really mean the highest common factor.
Ignorant ot what the Lommonwealth meang.yiny that we are, in fact, searching here for

| have heard a member of parliament say, Yo" highest common factor amongst us all
am not sure whether we should become d, after the end of four days, we really

republic because that would mean we woul hould be proud of ourselves that we have
not be in the Commonwealth any longer.’ Th(-?,n de areat proaress

facts are that there are 53 countries at presenfrjl 9 brog ' ) o

in the Commonwealth of Nations. Of those, We have had four cabinet ministers—my
for the record, 16 monarchies recognis€!d friend Daryl Williams, my old boss Peter
Queen Elizabeth as the head of state; fivieostello, my associates with whom | work,

monarchies have their own monarch; and 3&ichard Alston, and my new friend, | hope,
countries are republics. Senator Hill, not people | would normally be

, expecting to share my views—come across to
Mr RUXTON —They're all crook. my views. We have had premiers and leaders
Mr FITZGERALD —I note your interjec- of opposition. We have had a very broad
tion, but | am afraid defamation law does nogroup. | have found it most enjoyable to be
allow me to respond to you on that issue. lhere communicating and eating with people
is important to know that the Commonwealttwho normally would not invite me to share
is a symbol, it is a name; it does not changanything with them. | was sharing an oyster
very much. | just thought | would put thosewith Professor Blainey the other night and a
facts to you because out in the general publimeal with Bruce Ruxton. It is great. | am not
there is a wide group of people who are ngputting Michael Hodgman in that category.
aware of the facts. There are two COmMON- \ynan giscussing the preamble, we want
wealth organisations. We just had the Headg,me goodwill. In fact, we want buckets of

of Government Meeting; another organisatiog,sqill at this Convention. The Australian
that | belong to is the Commonwealth Par“aRepublican Movement has come here in

mentary Association, which mirrors this Othergoodwill and we have made concessions. My
organisation and which deals with the parliag,,, views have been modified they have

ments. been varied, they have been accentuated in

There are 140 parliaments in the Commonsome ways and they have been adapted as the
wealth at this stage, if you want to know howweek has progressed. | sincerely hope that for
large an organisation it is. It is a massivehe rest of this Convention we can reject the
organisation in the world. There are countriepolitics of personality. It is much too import-
trying to get into the Commonwealth atant for that. Personality attacks are indicative
present that might surprise you: Yemenof a bankruptcy of ideas.
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This Convention is a learning experienceepublic. But do | also believe in retaining the
for us all. It is a learning experience forstatus quo? Yes, as far as parliamentary
Australia. It is the first experiment we havestructures are concerned. | think our founding
had with this type of proportional representafathers got it right, but they were men who
tion and it has been successful in bringingvere bold, they were visionaries and they
together the most remarkable group of Ausworked in an environment of 100 years ago.
tralians. You cannot help, at my age, feelinghe time is for us to be visionaries, for us to
confident in the future of this country with be bold and for us to move forward, but not
the young people who are here who wilto the detriment of a parliamentary system
inherit this nation. that is the envy of many nations, not to the

Sir James this morning objected to presgetriment of a parliamentary structure that has
coverage. | think that amongst those peopf0d the test of time.
who are learning about this are, in fact, the | believe in changing the preamble and in
fourth estate. The journalists who come to thiacknowledging the people whose land we
room normally come to see people win, tahare—the indigenous people. | believe in
beat each other over the head, to operate in ahanging the preamble to acknowledge multi-
adversarial way. In business, people areulturalism, which has already been embedded
learning that adversarial tactics no longein law since 1988. But | also believe in
work. We have partnerships, we have alliarretaining the status quo of the Commonwealth
ces, we have associations, and | can tell yaaf Australia, in retaining and being part of the
it works extremely well. We are not here forCommonwealth of Nations and in retaining
the traditional method of debate. We are hene title of Governor-General—I might not get
to find the highest common factor. a chance to speak later on issue 2, so | am

In the debate on the preamble, as in affP€aking now—because | believe that the
debates, there will be a huge divergence d¢ford ‘president’ has connotations for the
ideas. Please, this does not mean there is"&Stralian public which really build up a dual
split; this means we are simply people hergyStem. The Prime Minister of Australia is the
putting our views, expressing our views and€ad of our parliamentary system, the head
sussing out what others think so that we cafnd leader of our nation. | do not wish that in
find that highest common factor. Maybe thi?ny Way to be misconstrued by a title of
will be very exciting in that it will set an President’, which has the connotation of
example to parliamentarians, for whom m)bundmg a dual leadership of this nation.
personal respect has always been high and isSymbols are extremely important, ladies and
growing daily. Since spending these few daygentlemen. They are important to a nation that
in Canberra, my admiration for parliamentahas withstood, is strong and needs to have
rians has grown immensely when | think oenormous consensus—I am sorry if you do
the deprivation involved in their being awaynot want consensus, then at least a majority.
from family and friends and lack of communi-I am sorry that | am not as politically astute
cation through being here—hours spent iin articulating these issues.

aeroplanes away from their family. Sir DAVID SMITH —You're doing all
CHAIRMAN —Thank you, Ms Holmes a right.

Court. While Ms Axarlis is coming to the \is AXARLIS —Thank you very much. |
microphone, there is a further explanatory, st say that, in listening to all of us, | think
paper entitled ‘transitional and other proyhere s an enormous goodwill and spirit to
visions’ being distributed. That is beingreach a decision which will be in the best
distributed on official paper because itis a lisfyierests of this nation. | represent the busi-
of other transitional matters to which delegpggg community. Very few of us are here. |
ates might wish to give attention. wonder why. | represent multiculturalism.
Ms AXARLIS —Mr Chairman, ladies and Thirty-three per cent of this nation are from
gentlemen, do | believe in a republic? Yes. & non-English speaking background. Over 40
think the people of Australia are ready for ger cent have one parent who is non-English
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speaking. There are only 12 such delegatéiseir coats of arms. We are not going to have
out of 150. | am disappointed, yet | thank theo do that.

Prime Minister for appointing me to this Mr RUXTON —There is a move there

Convention because, if | had not been apélready, for goodness sake.
pointed, there would have been even lesS

representation. Mr COLLINS —Bruce Ruxton, you ought
| believe in the title of the Commonwealth!© have the decency to listen to a few more

of Australia. | think we should remain and beP€0P!€ in this chamber instead of interjecting
part of a very strong community of theon them. You should listen to this debate
Commonwealth of Nations. | think we should?€cause | believe that you have a lot to learn,
retain the title of Governor-General becaus@erhalpS m?rte than many others. Mr Chair-
it is the best way to move forward to aMan ! wantto say—

republic, which the people want. It is the best Mr RUXTON —I tell you what, you have
way to move forward and retain the statugot a lot to learn.

quo, ladies and gentlemen over there, and still

have the wish of the people being listened to. CHAIRMAN —Mr Ruxton, would you
On the question of which model, | hope | dgnind desisting from interrupting Mr Collins.
get my 10 minutes on Tuesday. Mr Chairman, Mr COLLINS —I think it is shameful that

| have given someone else even more time igelegates should be shouted down by other

speak. Thank you. delegates who, if they want to speak, can ask
CHAIRMAN —Thank you very much, Ms for their five minutes later on. If you want to
Axarlis. | call the Hon. Peter Collins. speak about the Commonwealth of Australia

title, ask for it. | say, Mr Chairman, that the
ommonwealth of Australia is the perfect title
or this nation as it is and as it will be after
is Convention, after the referendum and

Mr COLLINS —Mr Chairman and deleg-
ates, in supporting the retention of the title o
Commonwealth of Australia, as | foreshadz
owed yesterday, | want to lay to rest some g : :
the myths that have been floated by thos ggirsggﬁ people of Australia have made their
who oppose the idea of Australia becoming a '
republic. There are those who have deliberate-On the question of the title of the head of
ly chosen the issue of title to fight on, sayingstate, | am adamantly opposed to retention of
that somehow, if we become a republic, wéhe title Governor-General. It is a colonial
will become the ‘People’s Republic ofvestige. It is simply unworkable. The term
Australia’ or perhaps the ‘Democratic Repub-President’ is universally understood. There
lic of Australia’, or just the ‘Republic of are already presidents in this country. There
Australia’. are presidents of Legislative Councils in the

We do not need to do any of those things?Lates' Itis not ?n _lénf?mrilliar term at a'lli We
The founding fathers got it right. They got ito0uld not be afraid of the term ‘President.
P : Thank you, Mr Chairman; thank you, deleg-
right in the ‘Commonwealth of Australia’. It you, ’ you, deleg
stood the test of time and it will continue tot€S:
stand the test of time. So too did they get it Mr EDWARDS —I support the recommen-
right with the Commonwealth crest whichdations of the Resolutions Group. Indeed, in
hangs above this chamber. If you look at theampaigning on the issue in Western Austral-
Commonwealth crest above this chamberig, we at times had to deal with this question
there is no need whatever to change amyf whether or not we would remain in the
element in that crest. To go further down th€ommonwealth, particularly when our col-
line, when it comes to the states whose coaksagues, desperate to knock us off, floated the
of arms comprise that crest hanging above tHfear that if we became a republic then we
chamber, let us lay this to rest as well. Weavould have to pull out of the Commonwealth.
are not going to start renaming states. We afef course, that is absolute nonsense. | want
not going to rename Queensland. We are nad support the Resolutions Group in the
going to have to rename Victoria or changeecommendations that they are putting here.
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| was also a member of the Commonwealthave. Of course, | want to declare my strong
Parliamentary Association which was meneommitment to our republican future. | con-
tioned by a speaker just a few minutes ago. fratulate all the delegates here on the spirit of
couple of years ago, for instance, | had ththe discussion, and | particularly congratulate
opportunity, at the invitation of the British not only those who came here as republicans
Commonwealth Parliamentary Association, tbut also those who are either changing sides
go to London and to spend a couple of week® be republicans or revealing they have
there with various delegates from differentlways been republicans. | think that is a
Commonwealths all over the place. | thinkmarvellous part of the development process
there were about 30 delegates. It was laere.
tremendously strengthening process because, ) ]
while we have very well developed and strong On the question of the title of the head of
parliamentary systems, there are othdftate, | have an open mind on that. | think
Commonwealths and other countries in ththat in some respects calling our new head of
Commonwealth who do not have thosé&tate ‘President of Australia’ is an appropriate
strongly developed systems. It was tremenrpublic SymbOl of the move to this new status.
dous to be able to take part in a proced¥lake no mistake: although we see the change
where those people were able to learn frofeing in technical terms a relatively small
both our strengths and, indeed, our weaknes@ne, it is symbolically a very big one for
es as they went about developing their owAustralia. Calling the person ‘President’
parliamentary systems. Indeed, a number @fould help to underline that. On the other
our people were able to either stay on or gband, retaining the title of Governor-General
and spend some time in those countrigas, | think, two important advantages. First-
helping those systems develop. The proce8 it would be reassuring and comforting to
is true not just of parliamentary systems bupeople who want a simple continuity from the
of a whole range of areas as well. | just thiniast. | think that could be an important reason
we as a nation draw strength from our particifor it. In practical terms, in that sense, it

pation in the Commonwealth, and | would nogould be an important part of achieving a
ever see us departing from that. success for the republican cause in the forth-

oming referendum.
As a very keen sportsman and former sporf:s 9

minister, | want to see us remain part of the \ye must never lose sight of the fact that it
Commonwealth Games. | think most peoplgs the Australian people who will finally settle
would share my view about that. As a repubiis question. Those of us who support the
lic, Australia can, will and should remain partﬂ:’.pub”Can cause must do all that we can to
of the Commonwealth. put before the Australian people a package

On the title, | do not really favour the usethat they will accept. We should also not take
of the word ‘President’ because it has a lot ofnem for granted. We should not assume the
connotations about it which | do not necessaAustralian people are incapable of making a
rily like in the Australian context. | would significant jump. We should not try to do
prefer ‘Governor-General’, but perhaps witithings in this republican package which could
the help of all the people here we can combke interpreted as sleight of hand.

up with something that is uniquely Australian. ) .
Thank you. The other reason that | think might favour

the retention of the title ‘Governor-General’
CHAIRMAN —Thank you very much, Mr s the Jinkage with our history. | think it is
Edwards. important for Australians to understand that
Professor TANNOCK—I would like to those who are espousing the republican cause
support the recommendations of the Resolat this Convention do not want to disavow
tions Group. | think that it is entirely appro-our past; the wonderful heritage that we have
priate that Australia retain the title ofbeen given in so many elements of our soci-
‘Commonwealth of Australia’. | think that is ety by Britain. We want to acknowledge that
a wonderful title for a republican Australia toand we want to continue to enjoy the benefits
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of it. That is another reason perhaps the nantgovernors of the states. That is what the
Governor-General could be retained. founding fathers decided when they did not

On the question of retention of membership/ant to have a governor and a gpvernor’s
of the British Commonwealth of Nations, ofdeputy or a vice-governor. | think ‘head of
course we should do that. As my colleagugtate’ is a bit absurd. How do you introduce
from the Australian Republican Movementhe head of state? ‘May | present Miss so-
Graham Edwards has said, there are all so@§d-so, Head of State.’ It is a bit ridiculous.

of practical benefits and symbolic benefitd think ‘Governor-General' fits the bill,
associated with that. although | would have no objection to a

Can | conclude my speech by thanking thgresment if it were not for the position of the

. . s tates.

Australian Republican Movement for giving
me the opportunity to be here. | would like to Ms THOMPSON—I want to address a
pay special tribute to the people like Malcolncouple of issues—one being the question of
Turnbull and Neville Wran who have done sdhe name of the country. |, like every other
much over the years. There are many othgerson who has spoken this morning, support
workers in the ARM, of course, who havethe retention of the title ‘Commonwealth of
done so much over the years with nothing buAustralia’. In doing so, | would like to ad-
the best intentions of this nation in mind todress a point that Mr Hodgman has raised on
advance the cause of republicanism. There hasiwumber of occasions, which is that we must
been a certain amount of sledging of some sémember that we are a federation in this
the ARM people in the media and in thiscountry. We are a federation of co-equal
gathering here. | think that is unwarranted. states and, as a Western Australian who has
think these people, like everyone here, aréved in Tasmania, | am acutely aware of that.
great Australians who are trying to do the besthe Commonwealth, of course, was a name
for their country. that was thought of by the founding fathers to

Dame ROMA MITCHELL —I do not ©nhcompass thatideal, and | therefore support
really want to say anything on recommendaS retention.
tion (1), on which everybody seems to be in | would like also to address the question of
agreement. But as the other speakers hauge title of the head of state. | agree with a
converged on recommendation (2)—and | daumber of speakers that this is an issue that
want to say something on that—I am takingve need to consider. Initially | was attracted
the opportunity of doing so, especially, lto the concept of ‘President’, and | think
remind people, it is the first time | haveDame Roma’s comments in relation to that
raised my voice in this gathering, and that isve should think about quite deeply. There-
unusual for me. fore, | do not have any particular problem

| look at the question of the title of the with the retention o_f ‘Governor-G_eneraI’. Mr
head of state very largely from the state poirfedwards’s suggestion that we think up some-
of view. | would remind the delegates that séhing uniquely Australian has some merit. In
did the delegates from the smaller states at thige short minutes since he said that, the title
time of the constitutional conventions befordhat springs to mind most readily to me is
the Constitution. If the title were to be'First Mate’. | am sure that would entice
‘President’, then what if you retain—as ISome of our naval friends to come on board,
fervently desire that you retain—the heads o0 to speak.
the individual states? What do you call them? o the question of how to deal with the

Vice-President would be inapposite if thgransition to a republic, | am working on the
Australia Act provisions remain. Once againgssumption that we will become a republic on
| fervently hope they will so that each state] january 2001. Most of us last night had the
within its limits has a head of state. enormous pleasure of being hosted for drinks
I cannot see what connotation withby someone whom | would like to see as our
‘President’ and ‘Vice-President’ there can befirst head of state under a republic. The
Governor-General is simple together witlcurrent Governor-General would be the most
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appropriate person, not only as an interim first ‘Commonwealth’ literally means the whole
republican head of state, but as our firdbody of people of a nation. It is a name that
republican head of state. | would hope that wevokes the unifying spirit of our country, a
would see that as appropriate, not only becountry that is one of the most culturally
cause of who he is and because of the enativerse in the world. People from over 200
mous qualities that he brings, but also becauseuntries have come here and become Aus-
of the great symbolism that the transition tdaralians. We should be proud of the cultural
that position would bring to us, in that itdiversity and multicultural character of our
would bring with us our history and ourcountry. | think the name ‘Commonwealth of
background. Australia’ reflects that.

| also support remaining in the Common- Mr SUTHERLAND —I am prompted to
wealth of Nations. | have just spoken to Mgefer again to (1)(b)—the question of Austral-
Peris-Kneebone and she tells me thd& remaining in the Commonwealth of
women’s hockey is going to be played in théNations. | am prompted to do so because |
Commonwealth Games for the first time thidelieve that Delegate Edwards spoke about it
year. Given our record at the Olympics in thabeing superfluous and a nonsense, and that it
sport, there is no way | would support anyvould automatically follow. | have checked
move for us not to be given the same oppomy source and been advised that unfortunate-
tunities to be the world’s No. 1 nation in thatlly it does not, and that the procedure and
arena. Here’s to the Commonwealth Gameglractice is that when a country changes a
. . constitution from being a constitutional
_ All these issues are ones that we are thinknonarchy to a republic, it requires that the
ing about. They are not issues that are goingommonwealth of Nations secretariat notifies
to crumble the castle and bring the end of ousyery member of the Commonwealth and that
republican ideals. | see a great deal of 0ppogny one member is entitled to veto the admis-
tunity here for our friends from the monar-sion, That goes back to the time when India
chist side of the House to contribute construgyecame a republic, which was about 1946.
tively to this debate, as they have to the regtontrary to what Mr Turnbull said, and con-
of the debate in many respects. | look forwargayy to what may be our best wishes, | think
to your suggestions on the questions of titlge had better take that into account. There-
of the head of state, particularly, and on wheyre | suggest that the wording should be
should be the first head of state. ‘that Australia seeks to remain a member of

Professor THOMAS—What's in a name? the Commonwealth of Nations'.

We may ask ourselves that. For me, as aMs ANDREWS—Mr Chairman, delegates,
psychologist, a name is very important. Foas have all the speakers we have heard this
that reason | support other speakers who hawgorning, | rise to support the recommenda-
said that when Australia becomes a republigons before us. | think that it is wonderful
it should retain the name ‘Commonwealth ofhat so many of us have started to come
Australia’. | think about the names of otherogether towards the end of the first week of
countries. Some countries called ‘Republic ofhis Convention and that we have started to
So and So’ often have a structure which igentify what it is we have in common rather
opposite to the spirit of being a republic.  than what it is that divides us. It is clear that
majority of the Convention wishes to make
e move to a republic. We are discovering
ow clear it is and how we would like to go

Worse still, in some countries that have th
name ‘The People’s Republic of So and S
the government often tramples on huma bout doi | I d that
rights, and some countries with the name ‘Th ?(L.‘ oing so. a;mhp %ase_l atwe are now
Democratic Republic of So and So’ are ru ooking at some of the detalls.
by dictators and there is nothing close to Without addressing some of the broader
democracy in those countries. For that reasoissues, | would like to support the recommen-
| think the name ‘Commonwealth ofdations and talk about why we do not need to
Australia’ is beautiful. change the name of our nation. It is marvel-
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lous that we can remain a member of theon-executive heads of state, like Ireland,
Commonwealth. There is no need for us tdtaly, Iceland, Austria or wherever. The
lose our previous associations. It is, indeedrgument against ‘Governor-General’ is that
a marvellous thing. it is typically used as a title for a viceroy. |

Once republicans have a system of gover@M not aware of any Governor-General ever
ment where our head of state is an Australiafyno has been anything other than a represen-
citizen and where any one of us is able téative of somebody else, usually a monarch.
become our head of state and be a represenkgving said that, plainly there is a great deal
tive of the Australian people and not a BritistPf affection for the term in this country. It is
monarch, we will be satisfied. | am personally? familiar term. We do not see any in-princi-
very proud of this country. | am very proudPle reason the term ‘Governor-General
of our long history of successful democracyhould not be preferred.

and | am very proud of the fact that we are Opviously, in the context of this debate it
able to come together to talk about makingias not been possible to refer to the head of
the move to a republic in such a productivetate in a republic as ‘Governor-General
way. because we have got to use a term like
| also note that these issues are address&tesident’ or ‘Head of State’ to make the
in the report of the Republican Advisorydistinction. ‘Head of State’ does seem to be
Committee, a committee on which a numbeg bit cumbersome. There is a certain symmet-
of delegates at this Convention served ay in moving from G-G to ‘HOS'. The equine
members. | trust that we can use their wisanalogy took a while to catch on there, Mr
experience in these matters to inform us an@hairman. We are open-minded about that.
that we can refer these matters to the goveriotwithstanding Sir David Smith’s remark-
ment in a useful and productive way. able unprovoked assault on me yesterday, |

Delegates, the Australian Republican Moveould welcome Sir David's views on this

ment supports the retention of our stable an@Pic and the views of Mr McGarvie and
democratic system of government. We suppoftn€r people with direct vice-regal experience
the move to a republic so an AustraliaS 10 whether they agree with Dame Roma,
citizen can become a head of state. | trust Ww¥h© iS & former Governor, that it would make
can work through the details so the transitioR€nse for the title to continue.

is a successful one for all of us. | would just like to say one additional

Mr TURNBULL —The Australian Republi- thing. There has been a lot of attacks on the

can Movement supports all these recomme#ustralian Republican Movement and me.
dations and, in particular, retention of thelhe personal attacks are matters for others to

name ‘Commonwealth of Australia’ andjudge, but there have been allegations that we
Australia’s continuing membership in thehave not been consulting with other delegates.
Commonwealth of Nations. Nobody has a model or a proposal before this

As far as the title is concerned, it seems tgOnvention that has accommodated other
be a contest between ‘President and ‘Govef€/€gates’ views more than that of the Aus-
nor-General’. ‘President’ is the standard ter alian Republican Movement. We came here
used for a non-monarchical head of stat

around the world. | see Brigadier Garland an
Mr Ruxton. | do not know whether any of nd the views of other. let mor
you have ever seen the cartoon shidwppet 2 € VIEews O IQ er, let us say, more
Show but in the theatre scene there are tw onservative republicans and we now accept

gentlemen in a theatre box. It is great to s}at a better model would be for dismissal to

ith a proposal for dismissal to be by a two-
irds resolution of a joint sitting. We have
istened to the views of Richard McGarvie

them here with us today! The argument ipc Py @ simple majority of the House of
favour of ‘President is that it is the standardePresentatives.

term—there is no doubt about that—be it in We have spent a lot of time—again not-
countries with executive heads of state, likvithstanding what you read in the press—
the United States, or be it in countries withtalking to the advocates of direct election and
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recognising the need for popular participatiorall the variants fixed up so that we can put
That is why we supported Archbishop Pell’'shem on the screen of this wonderful me-
amendment yesterday to Working Group C tehanical device later this afternoon. So, if you
accommodate extensive community consult@lo have a name and you wish it to be con-
tion and participation in the nominationsidered, draft a resolution, get your seconder
process. to sign the sheet of paper and lodge it with

As far as the prospect for further constituthe secretariat and be available.

tional reform is concerned, we said at the .. \vADDY —First of all, may | say that
ggass?ittu\f[\ilgng\llilgg\%ﬁi otrr:?o lgggsﬁl;ramf;l:thg s far as | am aware, since | first took part in
y ebating this matter, | have not, and no-one

these other issues that are not able to g my instigation has ever, indulged in a

decided here. ] ) personal attack on anyone presenting a view

The facts are plain. With great respect tdor a republic. As | said in my opening
Clem Jones—he is not here now—it is alkpeech, | utterly and thoroughly respect those
very well for someone like Clem Jones tayho are exercising their democratic right.
stand up and say that | am the mother dflothing that | have ever done, here or before,
destruction, whatever that may mean. Withimas or will stand in any way to thwart the
30 minutes of Clem Jones saying that, he wagemocratic will of the people of Australia.
standing with Barry Jones, Gareth Evans and
me, asking us to see how the Resolutions What | have sought to do is to persuade
Committee could work to help him draft histhem that they are selling a rich and unique
model. Within half an hour of that attack weinheritance for a mess of pottage or a mess of
were standing there talking about how thgarbage. Because | say that does not make the
Resolutions Committee could help get a dirediearer of the garbage a garbage man. Might
election model in a coherent form up beforé also say that through this period | have
the Convention. Notwithstanding the attacksnaintained the most cordial relations with Mr
we will continue to cooperate. But | say to allTurnbull. 1 should think Mr Turnbull and |
of you to bear in mind that the facts are thahave had more meals together addressing RSL
the Republican Movement came here with thelubs and other places and enjoying the
intention of accommodating itself to the viewdhospitality than we have had with our wives.
of other delegates, has done so and wiMr Turnbull has been known on occasion—
continue to do so. and | am sorry he is not in the House—to say

CHAIRMAN —Thank you, Mr Turnbull. | tha_t we are T\{veedled_um_ and Tweedledee, to
will get to you, Mr Ruxton. Just before | call Wich I reply, ‘But which is dumb we cannot
on Mr Waddy, the delegates | have down ryet agree.
speak at the moment are: Mr Lloyd Waddy, There is absolutely no need for acrimony in
Dr Baden Teague, Kerry Jones, Sir Davighig gepate. | deplore any personal attacks on
Smith, Bruce Ruxton, Mr McGarvie and Benyyhody. However, there is room for vigorous
Myers. | am trying to pick you up as we gogehate et me make it clear that Australians
along, so you are on the list, Mr Ruxton. o1 3 Constitutional Monarchy was formed to

| suggest that we might embrace both topiogsist a republican Australia. We still have a
as so many speakers have done so. Whilemajority of support in a majority of states.
initially spoke about the name, and whetheThe 51 per cent in the polls is the New South
Australia remain a member of the CommonWales majority where no political party, bar
wealth of Nations, if speakers wish to talkhe Nationals, is maintaining the status quo.
about the title they may do so, as so manWe are for no republic and no republic we
have. | was going to suggest when we openedmain, and | hope we and the millions of
that second proposal about the name thaustralians who have that view are respected
people who wished to lodge formal resolufor that view. We were elected on that plat-
tions on the title might do so with the secreform and that platform we will uphold. That
tariat by 12 noon. If they do that, we can geis what two million people voted us to do.
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But what of the ARM? | listened with love to hear these diplomats try to explain
absolute wonder. Their slogan was ‘Residenbat around the world. This is a Governor-
for President’. This mantra has gone oieneral who is not a Governor-General, and
forever, and that was abandoned this morningee could not explain it when he was a
The republic they are now proposing—and ifSovernor-General. But now he is not a
one listens to Mrs Holmes a Court, the greaBovernor-General; he is really a president but
republic, if it were ever to arise—would bewe do not call him that because we do not
called the Commonwealth of Australia. ltdare to. Oh, wonderfull That will keep the
would have the Governor-General, and tliplomats doing something.
gather that the same incumbent, Sir William | haar that Mr Turnbull is in the corridors—

Deane, whose hospitality we enjoyed lastq those watching on the television around
evening, would be the first president. So therg,q nation should be aware that a whole block
would be no change in that. No symbols by gelegates who are not sitting in their seats
that kind would change at all. here are talking like hell, | would say, in the

| thought Mrs Holmes a Court and Mrcorridors. A lot is going on outside the cham-
Turnbull were very keen on Ausflag andber where delegates can still see what is going
changing the flag. When we raised that ion. (Extension of time grantedThe other
debate, they said, ‘No, you mustn’t mentiorchanges that Mr Turnbull now announces as
that. We're only talking about the Constitu-ARM policy must leave those who elected
tion first. We’'ll go on trying to change the that party utterly confused as to what they
flag, but we’ll change the Constitution. Don’twant, unless it is just to get rid of the Queen
talk about it” So maybe that symbol will at any price.

change. But | am aghast—| mean, | am pr TEAGUE —The majority of delegates
delighted in one way—that they see so muchre |ooking for constructive change towards
merit in what we have got suddenly. a republic. We are not confused, | assure

The Queen now is to come here as head foyd Waddy. Indeed, the last four days of
the Commonwealth—a gracious lady, head ¢febate have spelt out those matters for
1.6 billion people, more multicultural thanchange. For example, | moved Working
Australia could ever be. She is welcome anfproup C's resolution yesterday and it was
we are going to honour her as head of thgupported by a healthy majority in this cham-
Commonwealth. What is it then that they ar®€r. That is what we are on about. We are on
trying to change? We are going to be in th@bout achieving an Australian as head of
old British Empire, now called the Common-State.
wealth of Nations. What is it that we are There were ironies in the very eloquent
arguing about? We are arguing about strikingonservative speech that Mr Waddy has
out the fundamental principle of our Constitugiven, and he was right to encourage us to
tion—which no-one wants to talk about, angplay the ball and not the man. That is what
| raised it the first day—that the head of statgve would all want to aspire to. The ironies
and the head of government should be puretat you referred to, Mr Waddy, | think are
nominal and act only on the advice of theeven more eloquently put by Geoffrey
executive. That is what we are arguinglainey in the contribution he made a couple
about—that this wretched lady as Queen ajf days ago.

Australia must go but this wonderful woman Itis my pleasure to follow two conciliatory
as head of the Commonwealth must Come'speechgs,p one from Malcolm Turnbull, my

And for that we are going to change ourclose colleague, and the other from Lloyd
Constitution, and every Constitution of theWaddy, both members of the Resolutions
states. We are going to upset the feder&@ommittee. We have before us the Resolu-
balance. We are going to make a presidetibns Committee recommendations. | have
who is over the Governors of the stategvery confidence in the Resolutions Commit-
instead of equal with them. We are still goingee and the way it is composed, the work it is
to call him the Governor-General. | woulddoing and the procedural change it brought to
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us yesterday. We are looking very much tehat was the answer | gave to her in a person-
the Resolutions Committee to come up witlal conversation at Government House at her
a sequence of decisions in the stage 1 amlihner table a couple of years ago.

stage 2 process in the last couple of days. I, | h ion. |
take the opportunity, as | have not explicitly, strongly support the retention. | cannot see

d it bef t h h ”2 better word than ‘Governor’. ‘Governor’ is
one It before, 10 say how much We algyj ysed in the republic of the United

support you, Mr Chairman, in the chair. Weg;
are well blessed, with delegates wanting to g,

constructive, with the Resolutions Committe&(\hey are executive. Remember that President

and the chair. Clinton was the Governor of Arkansas, like a
| want to address these two matters beforiéremier of one of our states. So | am not
us in the spirit that Janet Holmes a Court hagrguing for ‘Governor’ on any parallelism
put to us when she referred to the highesvith the United States. Similarly, in India,
common factor and our listening to eaclgovernors in the states are executive heads.

other; Stella Axarlis in the way in which so | support the term ‘Governor’ for a position

emotionally and clearly she asked us to “Ste(gwat must be retained in the states. Therefore,
to each other and to allow us to be heargsn pame Roma’s analysis, if there are going
Professor Thomas in the comments made jug} pe governors in the states—and, Dame
now; and my very old friend and good col-Roma, ‘as you come back to the chamber, |
league Peter Tannock, Vice Chancellor ofcknowledge your argument—we could

Notre Dame in Perth—lots of wisdom, and Wg;ontemplate the term ‘Governor-General’ as
listened very carefully to what you said,congistent with that same family of names.
Peter—and Kirsten Andrews, my colleagugt despite these two powerful arguments

from the Australian Republican Movement inrom Stella Axarlis and Dame Roma. | keep
South Australia, in like manner. an open mind. ’

I have an open mind about the name of the Frankly, | believe that when we have heard
Australian head of state. In my speeches @fficient discussion on this—maybe in our
few years ago | was actually advocating theyst couple of days—this could see a telling
term ‘Governor-General’ be retained. But inyote by the 152 delegates here. | think the
my most recent speeches of the last feyovernment could be steered between these
years, responding to the dialogue | have hagho terms. There are only two—‘President’ or

with the Australian people in all the states, IGovernor-General'—for the way we are to
have moved to a preference of the termgo.

President. _ With regard to the name for our great
Let me reiterate the two arguments fohation Australia, there is only one possibility
retaining ‘Governor-General'. They were puin my mind and that is ‘Commonwealth of
very clearly by Stella Axarlis in the first and Australia’. The founding fathers—and | regret
Dame Roma Mitchell in the second. Stella'shat there were no women present—who
ngutm?m iﬁ, ‘\éVh(f?n tV\f[e fﬂllﬂt? movi?g_ tCtJharTounded the Australian Constitution—
ustralian head of state, let us retain those . .
elements of continuity which will give reas- CHAIRMAN —Your time has expired, |
surance to the Australian people.” That wa@M afraid, Dr Teague.
her argument and it is a good one for us to Mrs KERRY JONES —Mr Chairman, last
consider. The second is even more tellinguight we all had the honour of going to a
Dame Roma, as a former Governor of myery lovely cocktail evening at Yarralumla
state of South Australia, is saying that wénosted by the Governor-General. It reminded
must retain a head of each of the states. Theadl of us, | am sure, no matter what side of
must be someone in Government House witthe debate we are on, of the importance of
the same powers, no more and no less, as agmbolism in our nationhood. | think the
exercised now by Governors in the states.issues that we are tackling today closely tie in
strongly support that. Dame Roma knows thatith the issues of symbolism.

ates—a very different republic from that
hich we would be. Governors are there and



Friday, 6 February 1998 CONSTITUTIONAL CONVENTION 393

Everyone is aware that, particularly over the The flag is a critical symbol. | am going to
past five years, there has been a real attempiove, as part of the resolutions we are debat-
by some republicans to bring about what wéng, that we get an honest statement from
call republicanism by stealth—that is, to bringhose pushing the republican agenda that the
about republicanism by removing symboldlag is not part of their agenda. You are all
that are the signs of our nationhood, the sigreware, | am sure, that the Australian Republi-
that unite us as Australians. Through stealtttan Movement and Mr Turnbull himself have
they have been trying to remove these synactively sponsored and funded the very
bols with no mandate at all to do so from thalistasteful exhibition calledFlagging the
Australian people. republic that is moving around Australia.

A particular example occurred in New 1 would like to move, if it is appropriate
South Wales just over 14 months ago wheWith these resolutions, that a statement be
Premier Bob Carr, with no mandate, literallynade to indicate that there is absolutely no
evicted the Governor of New South Waledntention, as part of the republic push, to
from Government House and said thagh@nge the Australian flag. It is not my role
Government House would now becomdere to tell you why | believe it is the best
almost a museum. The Governor was put intb@d in the world, but | think there should be
extremely dowdy little offices in a very old @ Statement by the republicans—Mrs Janet
building in Macquarie Street. That reallyHolmes a Court, | believe, is still a director
stirred up the wrath of the people of Newf Ausflag—that the flag is a separate issue
South Wales, and some 20,000 peopl%nd that our Australian flag, probably the
marched up Macquarie Street. Premier Carr {10t important symbol of the unity of our
his arrogance refused to change that decisidi@tionhood, is not to be changed.

That important symbol of the unity and the CHAIRMAN —I should say to you that the
role of our Governor of New South Walesflag is not on our agenda; therefore | am
was simply removed at the will of one politi- afraid it is not within your capacity to move
cian. a motion or for us to have a resolution quite

. . in that form.
| am delighted to say that Peter Collins, the Sir DAVID SMITH —In the course of his

Leader of the Opposition, who was with us

earlier this morning, has given a clear man€marks a few minutes ago, Mr Turnbull

date that, despite his own personal republicd§féred to what he chose to call my ‘unpro-

beliefs, if elected he will return the Governor/Oked attack on him yesterday.” May | remind

to Government House and act on behalf of ajf1® house that Mr Turnbull turned to my
the people of New South Wales. colleagues and me and accused us of acting

in this Convention in bad faith. | do not know

I think we have to be very careful to ensuravhether an accusation of bad faith constitutes
that politicians, as part of this debate, are nprovocation in the circles in which Mr
longer allowed to implement their personalfurnbull moves, but it certainly does in mine.
republican agendas through issues that arecyAIRMAN —Sir David, while | under-
straight-out republicanism by stealth. stand you wish to talk to this the subject

| refer as well to the plans of the formeractually has nothing to do—
Keating government which saw plans drawn Sir DAVID SMITH —I am responding to
up by the planning authority—which wereMr Turnbull’s remarks in this debate. But |
available for public observation—wherebywill now get on to the point. On the first day
they were going to build a presidential palacé put into the record my views, supported by
somewhere down by the lake. | presume thiegal opinion and prime ministerial advice to
intention was that beautiful Yarralumla, theQueen Elizabeth as late as Prime Minister
historic home of our Governor-General, ouHawke’s advice to the Queen in 1984, con-
Australian head of state, would—as happendiming that the Governor-General of Austral-
in New South Wales—become another mua is and has been, since 1 January 1901, the
seum. constitutional head of state of this country as
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distinct from the sovereign’s role, which Iconfers on you a capacity which as ordinary
have described as the symbolic head of stateeople you did not have before. The com-

| have listened to what my colleagues ofnunity regards you as theirs. They want to
this side of the house have had to say. | haJéelp you. It is the only position | have ever
not heard anything to persuade me to move ®£€n in in which everyone has tried to help
support any of the republican models. Me. | give an example.

remain implacably a constitutional monarchist, Quite early | was honoured to be made a

but | do want to say to those who havggjioy of the Hebrew University of Jerusalem.
preceded me this morning that | welcome thg 55 4 very great occasion with leading

constructive and conciliatory tone adopted b&fitizens there. In the next day there was a full
those who have suggested that if, God forbi eport in theHerald Sun but there was no

this country does become a republic theynotograph of me. Later that day | got a letter
would be prepared to consider retaining thgom (llian Frank, who was in charge of it:

titte of Governor-General. Dame Romapear Governor, | wish to explain to you why

Mitchell, in particular, has pointed out theéihere is no photograph of you in thgerald

importance of this title in recognising theg this morning.” She had endorsed the
continuing position of the states in this feder

. ! . -2 ='photographs. Mr Chairman, | am capable of
ation, notwithstanding that on the votes in th% grap b

king dreadful photographs, which will not
early part of the week most of the states seefyrprise anyone. In a way that one encount-

to have been deserted by most of their politis e a1 the time, she was protective of me as
cal leaders. Governor. This is one of the great things that
Mr FITZGERALD —Well represented, but. quite surprisingly emerges.

Sir DAVID SMITH —That is a matter of
opinion. | welcome the suggestion that th
Governor-General’s title should continue to b
used whatever form of government we mig
adopt. As | say, | hope to God that we neve
become a republic but if we do | am gratefu

to those who have suggested that the tmﬁaving been in two positions in which one

Governor-General might be retained. does have great powers and in which one is
Mr McGARVIE —I am delighted to join in expected to exercise those powers with the

the effusion of goodwill and mutual pride inutmost restraint. | was judge of the Supreme

our country, and in every other delegate€ourt of Victoria for 16 years and Governor

present, which has been the feature of thr five years.

morning’s debate. | was highly impressed by )

Stella Axarlis, by Trang Thomas, by Janet | found that in each of those, when one

Holmes a Court and by many others, and kes the position, one is cast into a mould

am very glad to respond to Mr Turnbull'sthat has been built by one’s predecessors. One
suggestion to give my view. is conscious that the community expects of

q%ou the standards that your distinguished

I think the most important thing for us all
%o make sure is that, if we become a republic,
e have a head of state who will be content
ith quite a deal of influence but no effective
ower, except in situations of emergency. |
hink | can speak with the advantage of

nlﬁﬁconglngﬂ?czviemor II’S \";m Ie'i(hpeir;?/\rl]cg ql?i![t redecessors have set. One is very conscious
uniike any otnher. I may reveal that | was quitgp o+ gne's reputation will depend on one

reluctant to become Governor. | had quite @ :ic : ;
: fy mmunity ex ions of proper
wrong view of what governors do, and my‘:z'latls Ing community expectations of prope

initial reaction was one of F,tandards.

great honour, bu
a desire to remain as a judge of the Supreme Symbolism is very important and it is
Court. Eventually, after discussions with théAustralian symbolism. | take the view—not
then Governor, Dr Davis McCaughey, ltaking sides at all between monarchists and
became Governor. One of the greatest experepublicans—that, as far as the symbolism is
ences was to find that—and | can speak hemoncerned, it would—at least in the model
for my wife—the minute you become Goverthat | advance—be exactly the same in a
nor and Governor's wife, the communityrepublic as it is at present in a monarchy.
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When our ancestors were thinking obDavid Smith’s comment that, heaven forbid,
Federation, there appeared in th#obart if a republic comes about this country should
Mercuryin 1891 in a comment on the role ofbe called the Commonwealth of Australia.
the proposed new office of Governor-GeneraDuring the Whitlam period, they removed the
‘Nobody knows what they can and what theyerm ‘Commonwealth of Australia’. ‘Com-
cannot do.” A century and more later, we danonwealth of’ was struck off the banknotes.
know what they can do and what they canndt was struck off all the official documents in
do. When you become Governor or Governolcommonwealth departments. It just disap-
General, you know exactly what the compeared overnight without any debate at all and
munity expects you to do and exactly whahow it is going to come back. That is interest-
they do not expect you to do. So we do havng. At any rate, | support the name
the advantage of a very satisfying symbol—Commonwealth of Australia’. The preamble
and | speak only of the time since Australianso the Constitution in section 1 says:
have been Governor-General because | haygis act may be cited as the Commonwealth of
not studied the times before. But since AusSaustralia Constitution Act.

tralians have been Governor-General, thq¥ has always been the ‘Commonwealth of

have created very high standards in all "CAustralia’. As for Australia remaining a
spects. member of the Commonwealth of Nations, |

It is part of our constitutional capital thatthink | support Mr Sutherland’s view that we
people do look up to you. You have anwill—not necessarily like Mr Turnbull said
influence by just being Governor, Governorthis morning—automatically just stay there.
General or wife. People who would not havg4e went on to say that we are a great contri-
been interested to talk to you the day beforéutor. | believe that the whole 50 nations
like to shake your hands and like to bemust vote us in just as they did Mauritius a
involved with you. I am delighted to be ablefew years ago.

to speak in an atmosphere which is not 2| would like to correct what Mr Turnbull

controversial atmosphere. said this morning with respect to the

CHAIRMAN —Have you got much longer Caribbean—whether it was Barbados or the
to go, because we are running out of timeBahamas, | have forgotten. There was a big
Your time has expired. Will you be very long,article in theAustralian about the intending
or do you want an extension? republic coming to that particular island. The

Mr McGARVIE —I will be quite short. debate went on for a long time, but when the
The position is that if we change tovote was taken after everyone reckoned the
‘President’, whatever model we adopt, peopléepublic was to come about it was over-
will expect the president to do the sorts ofvhelmingly defeated.

things the president they see most on the As far as Australia is concerned, we must
television does—the most powerful politicianhe voted back into the Commonwealth of
in the world, Bill Clinton. If the title is Nations. It would be awful to think that
‘Governor-General’, the person who holdsomeone who does not like us out there is
that title will be quite free of illusions of going to turn their back on us.
grandeur. People who are Governors-General .~ .
or presidents have all the frailties of human, Brigadier GARLAND —It could be New
beings. ealand.

Mr RUXTON —Mr Chairman, delegates: . Mr RUXTON —Yes, it could be New
| heard the remarks about the warmth of thié‘ealand. As for the term ‘Governor-General’,
morning. It has been good. Just as an aside€re gain, heaven forbid, if there is a repub-
there has been a noticeable absence of ?pg Governor-General’ is a great title for our
other republican mob over in this corner. f1€ad of state.
just wonder what is brewing. The name | could stand corrected on this, but if that
‘Commonwealth of Australia’ is rather inter-did happen we would not be creating a prece-
esting. | am all for it and | concur with Sir dent because it has happened before, and we
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are talking about the Republic of Ireland. Mr MYERS —I just want to make sure |
They had a Governor-General for maybe thget my full 15 minutes of fame. | actually
first 12 years. So we would not be the first tastand before you as an undecided delegate at
do that. | look around the world and | see thathis Convention. | have not determined yet
in most republics presidents have been notedhether we should keep our existing constitu-
for butchery, for having no human rights andional monarchy or whether we should make
no human dignity. Let us face it. the constitutional changes necessary to move
DELEGATES—Come on! to some form of a republic. | must say that

. : the shift to a republic is not without some
Mr RUXTON —Okay, | am saying this. It 5 565 t6 me, nor do I think direct election is

is good to see that the word ‘President’ hagna hievable. | would have to say that other
gone out the window. However, knowing th&hanges to the Constitution are certainly
members of the Resolutions Committee, thgq " of consideration, but as delegates |
matter is the titles of ‘Commonwealth ofyin, we must really consider whether, what-
Australia’, ‘Governor-General', et cetera. lo e constitutional changes we do propose,
think it is softly, softly, catchy, catchy—that e 4re achievable and, perhaps foremost, are
is what is in their minds. | do support thesegoing to make our system of government
resolutions if we become a republic. better. There is absolutely no point in voting

CHAIRMAN —Thank you, Mr Ruxton.  on any proposal that will advocate change

Mr FITZZGERALD —Mr Chairman, on a merely for the fact that we need change.
point of order to do with clarification, if | Australians are a fairly conservative bunch of
may: the documents that | have show thaleople and they are not going to buy any
Mauritius joined the Commonwealth in 196guncertainty that detracts from our present
Bruce Ruxton said it was a couple of year§ystem.

ago; they joined in 1968. If anyone wants The concern | have with the republic debate

information on that, I can give that to them.sg far is that, throughout the years that it has
Mr RUXTON —Mauritius? raged, there has been no consensus, and the
Mr FITZGERALD —VYes. fact that we have been here for a full week so

. oo f h [ I [ i
Mr RUXTON —Mr Chairman, Mauritius ar and that debate is only getting stronger is

. an ominous warning for all of us. Yesterday,
was a full member with a Governor-Generalye heard the call for compromise. Now |

but just a few years ago—I would say itnink we need to consider what that compro-
V(;Egi,d,) be two—they became a republicyse really will mean for all Australians.
; Professor Craven warned the other day that,
a Ir\grplslt')ll'inRALD —Yes, they did become essentially, no model that is put to a referen-
] o o dum can afford to be defeated. | think we
CHAIRMAN —I think this is a bit inciden- really need to concentrate on that fact because
tal to the general debate. Can you have g Australian government, regardless of
discussion outside on the consequences of {§jitical persuasion, will continue to pursue
That would be a very good idea. this matter in the near future if it does go to

Mr MYERS —Mr Chairman, thank you for a referendum and it is defeated.
the opportunity to speak today. | was going That heing said, however, the support for a
to speak only once at this Convention in theenplic will most certainly be strengthened
15-minute general debate, but | heard thigy ihe retention of the name ‘Commonwealth
morning that that debate will be cut t0 104t Aystralia’ and by our continuing member-
minutes, so | am going to take the opportunitypiy of the Commonwealth of Nations. | most
to use this five minutes to get my— certainly support those recommendations from

CHAIRMAN —Mr Myers, just on a point the Resolutions Committee. | also support the
of information, that will not occur unless theretention of the title ‘Governor-General'. |
Convention so decides. It is only a foreshadhink it is absolutely important that in Aus-
owed motion. tralia we do retain some link with the past,
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and the office of Governor-General is one thahat some serious consideration be given to
is widely respected in our society and, as Mthat matter.

McGarvie alluded to earlier, the titles of )

Governor and Governor-General are some-Mr MACKERRAS —Good morning deleg-

thing that all Australians are seeking tcates. | represent the quota of voters who
protect and retain. elected Marilyn Rodgers from Western Aus-

o _ tralia and | am not allowed to talk about
It is important to keep the title Governor-certain things. | will begin by saying that |
General so that we maintain a strong relatiorhave done a bit of research on the question of
ship with the states. So far in this debate, | dehe title of any head of state under a republic.
not think there has been enough consideratiorme trouble is that it is not very adequate; |
of the role that the states will play in anywill just tell you what it is. There are 170
move to a republic. One of the things that welemocracies in the world with directly elected
really need to concentrate on over the nexégislatures. Of these, 91 are countries which
week is what the states will do, how they willare republics with popularly elected presi-
enact legislation, and so forth, to facilitate anyents, that is, 54 per cent; 41 are republics
proposed change. | think it is important thafvith politician-chosen presidents, that is, less
we do not confuse the opportunity to makehan a quarter; and 38 are monarchies, that is,
our system better with any misguided beliefiso less than a quarter.
that foremost we must make it popular. The
primary responsibility that we all have is to | have not done the research which | should
make a better system, regardless of whethbave done, that is, of the 91 republics with
it is the same system or a different system.popularly elected how many use the term
‘president’? | ask Malcolm Turnbull to do that
CHAIRMAN —I still have notification of research for me. | am sure virtually every one
six speakers, including Mr O’Farrell. We nee®f those 91 countries would use the term
to take note that we are now debating itemgresident'. | feel sure also that virtually every
(1)(a) and (b) and (2). There are a number d@ine of the 41 republics with politician-chosen
others to be debated before we adjourn at@residents would also use the word ‘presi-
o’clock and | have not yet had a report fronflent’, and | suggest it would be sensible if
the working groups. somebody did that. My view is that, if we
i become a republic, we should use the term
Mr O'FARRELL —I would like to touch president’ because that is the standard term.

very briefly on the question of the provision| am sure it is overwhelmingly the term used
for the formal oath of allegiance and the oath, the countries to which | refer.

of office. It is not so much that that is con-

cerning me as much as, in the unlikely event | disagree with Sir David Smith that the
of Australia becoming a republic, the oathterm ‘Governor-General’ should continue. The
which so many millions of people have takerierm ‘Governor-General’ is the term of the
of allegiance to the Queen will be in doubtlocal head of state representing the Crown. It
This is not an easy matter for ordinary peoplevould be most inappropriate to continue with
to consider. Having given an oath of allethat term and | would like to know, if any-
giance, they would need some release from ibody has researched this point, whether there
It is important that this matter is considereds a single republic in the world today in
because not only does it affect people persomtich the head of state is called Governor-
ally—when | say ‘many millions of people’, General? | feel entirely sure that there is no
you have to realise that all migrants, up untisuch country in the world today in which the
a few years ago, took an oath of allegiance thead of state is a governor-general while
the Queen—but also it affects the image dbeing a republic. It seems to me that the
Australia in this region where people areappropriate thing to do is to use the term
accustomed to the belief, because there apresident’. On the question of remaining in
many who are not sufficiently literate, that ahe Commonwealth, the answer is very sim-
man’s word is as good as his bond. | suggegle: obviously we should. On the question of
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retaining the name ‘Commonwealth of Aussion if we moved to a republic and did not
tralia’, obviously we should. have the Queen of Australia any more but

The other morning, Mr Beazley said somesaid that we wanted to stay in the Common-
thing very wise and sensible. He said that i¥/ealth. He said that if we had a meeting of
1898 Australia drew up a small ‘' republicanthe Commonwealth here and the Queen, as
constitution. That is absolutely correct. wdhe head of the Commonwealth, turned up it
chose the name ‘Commonwealth of Australiavould be terribly confusing and people would
to indicate that in 1898 we drew up a smallot understand it—shock, horror!

‘" republican constitution. | would make the | point out to Mr Waddy and other deleg-
observation that, although it is said that thergtes that the Queen who is the head of the
are no founding mothers, there was a foundcommonwealth is not that schizophrenic
ing mother—Queen Victoria. She did not likeperson who is the Queen of Australia. The
the term ‘Commonwealth of Australia’, andQueen who is the head of the Commonwealth
the fact that her objection was overridden igs a different entity. If we had a meeting of
most interesting. Those are my views on ththe Commonwealth here in Australia now,
questions we are considering today. there would be more cause for confusion. If
Mr LEO McLEAY —I am glad to see that that meeting was in this chamber and the
today we are getting some points of agre€Queen was sitting where you are, Mr Chair-
ment, which is probably what the people whaenan, what would people be seeing on the
elected a lot of the delegates expected thdglevision? Would they be seeing the Queen
would do. The agreement that we have on th@as the head of the Commonwealth or the
name of the country when we become &ueen as the head of state of a number of the
republic is one that everyone in Australisother entities that were sitting around here, or
would be very comfortable with. The Com-would they be seeing the Queen of Australia?
monwealth of Australia says what we are. It think people would be seeing what was in
is something that everybody is comfortabl¢he eye of the beholder. In my view, if we did
with. this there would be less confusion than there

Notwithstanding Malcolm Mackerras's'S at present.
research, | am still opened-minded about what The other issue that | would like to take up
name we should have for the head of state. With Mr Waddy is that he seemed to think
might be worth while concentrating on thathat it was somewhat terrible that some
over the next five or six days. There is somelelegates were shifting their positions. He
confusion and ambiguity in people’s mindshought it was awful that somehow or other
about what either of the titles of Governorthere was some terrible split in the ARM and
General or president could mean. that, if Mr Turnbull campaigned on a slogan

| would like to take up one point with Mr of ‘Resident for President’ and we are now
O’Farrell. He was very concerned that if wesaying that maybe it might not be the name
changed to a republic then all of a sudden th&resident—it might be something else—then
oaths people had taken to the Queen would e campaign was undone.

undone. Recently, we changed the oath of qyjte frankly, | think the people who sent
allegiance of new citizens to Australia. Thathe elected delegates in particular here expect-
did not undo the oath of allegiance thagq them to come up with an outcome. They
previous new citizens had taken to the QueeBypected that people would come here, listen
If we move from a constitutional monarchy oy, the arguments and shift ground. That is
a republic, we are not going to undo anyyhat they want. The people of Australia want
oaths that people have taken in the past, eithgn oytcome from this conference. They do not
to the Queen or to the Commonwealth ojyant people to stand up and say, ‘I got 750
Australia. votes on the basis that | like that and not that,
I would like to also take issue with a coupleso I'm not shifting.” If that is the way deleg-
of points that Mr Waddy made. He seemed tates are going to approach the deliberations of
think that there would be some terrible confuthis conference, then what we should have
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done on day 1 was ask for a hands-up on wh&addy but some of his supporters, whom no
got elected on what platform and then all ga@oubt he is a bit embarrassed by, have en-
home. We are supposed to be here to listen traged in those cheap sorts of attacks.

argument, and if people are changing ground pq | say, | do not think a great deal is
then that is good. Even Bill Hayden told meyained by quoting statistics, but | was stag-
last night he has shifted ground a bit, so fered when Mr Waddy, in his opening ad-
think that is excellent. If we are finding thatgess to this Convention, said that in the latest
there is movement, then | think that is whap| taken in Australia—I think it was taken
the people who elected some of you want. j, ueensland—the people of Australia who
My last point is about the Commonwealthsupported a republic now were only 51 per
of Nations. If some people—Doug Sutherlandzent. | can tell you that in any election 51 per
Mr Ruxton and others—seem to think we willcent is a very handsome figure.
have terrible trouble with the Commonwealth \1y RUXTON —It divides the country.

if all of a sudden we change and they will
shut us out, that is absolute rubbish. They M WRAN —Mr Ruxton, | am glad you
know and everybody else knows it. Australi ?fvitr;ties':ir;i 0%%%”‘;21'3’&;’:’1?58%;’&2%;0 I\g/llft
h ly pl f th - .

as probably played one of the most constru addy did not mention in that poll is that

tive roles in the Commonwealth of any of the
countries in the Commonwealth and if weVhen asked how many people supported the

change our style of government they wilretention of the so-called Constitutional
certainly accept us, as they have accepted'Pnarchy the answer was a miserable 37 per
majority of nations of the Commonwealth tha€€nt:

are republics. There is no point saying that, if you have

Mr WRAN —Delegate Waddy used the republic, you divide the country. The

terminology that the republicans in thiscountry in a sense, intellectually, is divided

gathering were prepared to remove the Que&@"- The people more and more every day
at any price. It rather seems to me by thwish to see a Commonwealth of Australia,

intransigence of the constitutional monarchist@nd | do not see any divisions on that nomen-
here that they are prepared to retain tht ature so far as the country is concerned in

ueen at any price, and it is a price. e fu'gure. But more and more, they want one
Q yp P of their own as the head of state.

One of the important elements of the Queen .
ceasing to be our head of state is that an CHAIRMAN —Can | remind you, Mr
Australian will add a new type of dignity, an V/ran, that we are actually talking about name
Australian dignity, an Australian symbolism.2nd (1) and (2).
| agree with Kerry Jones that symbolism is Mr WRAN —I am grateful for your helpful
important. | believe it is terribly important advice, Mr Chairman, but | just wanted to
that we have our own head of state natorrect that. Coming strictly to the motion, it
because of pomp and ceremony but becausgems to me that two things are clear from
on the one hand, of its unifying effect and, orthis debate. First, there does not seem to be
the other hand, the symbolism it conveys tany argument at all about the ‘Commonwealth
people in the region with whom we do busi-of Australia’, but there do seem to be differ-
ness and who come to this country. ences about president, Governor-General, et

I do not think dragging in statistics helpsC€téra. | make the suggestion—and perhaps |
very much. We have always found Mrwnl move an amendment—that, rather than

Waddy, who incidentally is a very gentleman{@ke a vote on one or the other whilst so
ly person, and Mr Turnbull and | have had"@y of delegates are at working parties right

dealings with him since the Australian Consti’®W and really not participating in this de-

tutional Monarchists were formed, to be @t that question could go forward next
man of his word and a person who did not'€€k for vote when people are present.
engage in personal attacks and recriminations.CHAIRMAN —Thank you, Mr Wran. We
It is only when we came here that not Mractually have run out of time. What | had
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suggested was that motions with respect to theThen we come to the Convention express-
titte be lodged hopefully with the secretariaing its preference on the title of head of state.
by 12 noon. We will be considering what wel believe that we should continue with
are going to do about the title at the votingGovernor-General'. | think that is something
this afternoon at a quarter to four. So if youwvhich is important. One thing that perhaps
want to move an amendment at that timehas not been stressed enough is the matter of
then do so. Please lodge it as a proposal $ige states. This is something that we are going

we can look at it, if you wish, later on. ahead with—like the cart before the horse—
Mr WRAN —I think we could sound our @1d we have not found out whether all the
colleagues out over lunch. states are going to come along with it.

. It was in 1977, | think, that Queensland
CH’g‘lRM’tA‘.N _Itfh ytobu \iN'ShI to det anJ m%de the Queen the Queen of Queensland.
amendment in on that basis, piease do So. m my understanding of it all, it is all very

before | call Lady Florence Bjelke-Peterse ; :
| inform the Convention that we have Profegﬁvgj‘ecljI ggi%i gr?se:‘rr]gmplrgggl tggergmy;ﬁyoi?gﬁg"%

sor Blainey, Liam Bartlett, David Curtis and,[ie it up fairly tightly. I do not know whether

Mr Rann to speak on the Resolutions Group, ; :
. ey thought that some time in the future
recommendations (1)(@), (1)(b) and (2)cymething fike this might happen that they

Unless there are any other speakers, | wou d not want so they agreed with that. West-

then propose we open the debate on (3) so W¥n Australia might be in the same boat, from
can actually deal with the Resolutions Grouthat | can gather

{:Bg:tspefore we get these Working Group That migr?t be the ;:ase_later”oR. Whether
. we get to the stage of getting all the states to

Mr WILCOX —Mr Chairman, may | have agrge or not is %noth%r mgtter. But to me
a go briefly, too. ‘Governor-General’ is a very appropriate title
CHAIRMAN —Yes, Mr Wilcox, | will put for the head of state. One thing | always get
your name down, too. | call Lady Florenceworried about is, when we talk about a
Bjelke-Petersen. republic and when the republic comes, wheth-

Lady FLORENCE BJELKE-PETERSEN & wer{ep“b“ca”STﬁre going fo fry 10 do away
—Thank you, Mr Chairman, fellow deIegatesWIt the states. That Is what | get Wﬁ rrli_e
| stand here before you today as a memberﬁfqm' | see my republican friends shaking
oS heads and saying no.
Queenslanders for Constitutional Monarchy- €' y
Of course, you would understand that we do Mr WRAN —You have got my assurance.
not really want a republic. | am certainly |ady FLORENCE BJELKE-PETERSEN
pleased to know today that the republicans-Thank you, Mr Wran. | am glad to hear
want to continue with the name of thethat. | hope you can persuade all your friends
‘Commonwealth of Australia’. | think that is to say likewise. | have quite often heard it
very good idea and | am certainly very happgaid in the media and read in the papers that
to hear that. Also, | am happy about thehey are going to do away with the states and
motion that Australia should remain a membemake local government bigger. When | hear
of the Commonwealth of Nations. | think thatour Mayor of Brisbane talking about it, |
would be automatic in any case, whatever yothink he sometimes thinks that he might be
called Australia. | think that would be quiteable to take over as the Governor of the state.
right. Those are just some of the things that really
| do want to say that our constitutionalPother me. I certainly believe that ‘Governor-

Queen, Governor-General and Prime Ministe¥tate. | leave those remarks with you today.
has provided stable government, with all our Professor BLAINEY —For my part, | glory

freedoms being protected. | think that isn the name the Commonwealth of Australia,
something we do want to remember at thias did a long procession of Australians now
time. That is items (1)(a) and (1)(b). dead. | do appreciate the proposal of the
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republicans that that name be continued. the Commonwealth of Australia’, yet support-
also support the title of ‘Governor-General'ing the title ‘Governor’ at the state level.
irrespective of my views on other facets of

that subject. | think it is important, however, that we

also make it clear to the people, because |

Mr RANN —I certainly appreciate the know there has been some confusion on
opportunity to be able to speak. On the issu@lkback shows around the country, about
of the title of the country, | strongly—and aswhere we stand in terms of the Common-
a member of the direct elect group can onlyvealth of Nations. It is quite clear that the
speak for myself—support the retention of th&ommonwealth of Nations includes some-
name ‘Commonwealth of Australia’. | think Where between—there was an argument in the
that is appropriate. After all, the state ofcorridor the other day—29 and 32 republics,
Massachusetts in the republic of the Unitedive kingdoms with loyalties to other queens
States is known as the ‘Commonwealth ofr kings within the Commonwealth of Nations
Massachusetts’. The people of Australia arand | think 15 or 16 constitutional monar-
comfortable with the name. It is embracinghies.

and helps identify us. Mr RUXTON —Look at all those other
| want to disagree with a number a spealﬁip”bl'cs in it. You have got to think about
ers, including my close friend and colleagu at.

Bob Carr, over whether we retain the name Mr RANN —Mr Ruxton, perhaps in your
Governor-General. It seems to me that whajoncept of loyalty you might include courtesy.
we are trying to do at this Convention is hel have never interrupted during your interjec-
a sense of identity as a nation about where Wgyns during this debate. | want to commend
have come from, where we stand and whef@y almost namesake Neville Wran for the
we are going. This Convention is a bridge irbther day. | am very insensitive when it
history. It is also about clearing up confusiongomes to politicians. But | think it is very
One of the problems that we have at thghteresting that, of the people who constantly
moment with our system of government isjag politicians at this Convention, they have
that it is ambiguous and confusing. When thgften been the greatest ratbags in terms of
Queen and/or Prince Charles recently visjhterventions, lack of courtesy and so on
various countries, it is quite clear to the resguring this debate. | hope things will improve
of the world that they are visiting thoseand that it will be less feral next week. | think
countries as the Queen of England or thgis very important that we do show courtesy
Prince of Wales. They are not there to assiggwards each other. One of the things that is
with the selling of Australian goods in Italy quite clear is that constitutional conventions
and so on. If we are about clearing up confugccur with about the same regularity as

sion, it is necessary to embrace the worgia|ley’s Comet. We cannot afford to blow it.
‘president’, someone who represents all

Australians, someone who is president of the Brigadier GARLAND —I raise a point of
Commonwealth of Australia. order. | know this is not parliament, but | did

think that we had some semblance of conven-

At the same time, | believe that it is verytion in relation to dress when people come
important that we recognise that, in the statedjto this particular place. | notice that all of
there is no need to change the title of Govethe delegates, with the exception of my
nor. | think people are comfortable with thecolleague over here whom | can excuse for a
title of ‘Governor’. It fits within various variety of reasons, because of his disabilities,
republican formulae around the world andre wearing coats. | would have thought that
would not in fact be unambiguous. If we area member who is speaking and was a member
talking about those two fundamental issue®f one of the Queen’s parliaments in Western
| would certainly support the retention of theAustralia would also observe that convention
titte ‘Commonwealth of Australia’. | would in here. He did come in initially with a coat
certainly support using the title ‘President obn.
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Senator FAULKNER—BIll Hayden was ~ Mr WILCOX —Mr Chairman and deleg-

here all yesterday without a coat, you dopeates, | join this debate particularly because |
am so pleased that there seems to be very

CHAIRMAN —Your point is noted. This is much of a consensus on retaining the term
a convention; it is not a place where we havecommonwealth of Australia’. | am pleased
set dress standards. | think it is up to eachhout that. As | said the other day, | put
individual delegate to set the standard theyhyself forward as a patriot, as an Australian,
believe appropriate. and | think there is a great deal of patriotism

Mr RANN —Thank you. | am not a mem- here amongst delegates. The people would not
ber of the king’s parliament in Westernwant to upset that wonderful title of
Australia, by the way, Mr Garland. But it is ‘Commonwealth of Aust_ralla’. If it ever got
good to see that you are sticking to the maif? @ referendum, and it may well do, the
issues. Constitutional conventions occur witReople would support that.
about the same regularity as Halley’s Comet, Secondly, in relation to ‘Governor-General’
and we cannot afford to blow this Convenand ‘Governor’, | support what Dame Roma
tion. If we do, none of us is likely to be Mitchell said. One of the interesting things is
around for the next one. If next week we faithat she was able to speak as somebody with
the test of history, then none of us deserves wealth of experience. | believe that if there
to be invited to the next convention, quites any change, both ‘Governor-General’ and
frankly. To fail to do so would be a real‘Governor should be retained. | think the last
contempt for the Australian people and fospeaker said something about presidents and
future generations. governors. | am quite happy to follow the

| certainly want to commend the flexibility AMericans in a lot of things, even some of
that is beginning today to be embraced by H€ir constitution, but | do not want to copy
number of delegates. Again | want to stres§1eM like that. They can have their president
that, as we go into this weekend with talk@nd their governors of states; | would like to
currently under way between people, wélick to whatwe have got.
cannot afford gridlock and it is vital that we There are two more things | want to men-
are all prepared to show some goodwilltion. The first relates to statistics. Mr Wran
Frankly, a compromise is essential and mustas quoting some poll on something. | would
occur. It is important that we can in fact unitdike to remind delegates, as | said before, that
around issues such as the title of the countrye do not want to get carried away with the
and also the name of the head of state undeumber of people who voted in the election
a new system. It is important, | believe, thafor delegates because only 46 per cent voted
we embrace compromise before this weekeralerall. So you have to bear that in mind.
begins so that next week we can ensure thatFinaIIy, ‘Commonwealth’ is a great word.

we deliver to the Australian people what they; js the ‘common weal and the common good
deserve—something about future generationgnq | think it is something that we want more

Thank you. of in Australia. If we retain that and make

CHAIRMAN —Can | get the speakers whothat clear to the people, if there are any
are about to speak to come down here. fhanges, they will be on our side.
takes quite a deal of the Convention’s time CHAIRMAN —I advise that the reports
otherwise. from the working groups have now been
Mr WILCOX —I apologise for being in the received. Given the time, it would be better

wrong place; but | am getting so used to thd they were received immediately after lunch

back bench here that | get a bit timid when pt 2 0'Clock. We will receive the reports at 2
come down near the front bench. o'clock and we will determine then whether

it would be better to defer the voting until

CHAIRMAN —I have never known you to Monday and the consideration of them or
be timid yet, Mr Wilcox. | am impressed by whether we proceed with them. As | have not
your new attitude. seen them and we have not had time to look
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at them, | think it might be better if they arething uniquely Australian, so | toyed with a
presented at 2 o’clock. As soon as they arfew ideas. How about Boss Cocky? Perhaps
available, | will ensure that they are circulatedhat might be a bit threatening to the Prime
among all delegates. Minister. On the other hand, what about Top
Dr SHEIL —I think it is very big of the Banana? Is that appealing? Perhaps not. So

republicans to be able to reach an agreemefge€ With those who assert that it will be
like this that we call Australia the ‘Common-Petter if we continue to call our head of state
wealth of Australia’. | agree with that name, Governor-General'

It sounds a bit like keeping the status quo. | If we are to make this change to a repub-
agree with us staying in the Commonwealthjc—and | emphasise that that is a decision
and | am pleased the republicans agree for all the people, not for this body—I do not
that. | agree with the name of ‘Governorsee why we should unnecessarily cause
General'. concern to people who feel that there may be

But | do not agree with the republicans afOMe underlying agenda or that it is the
all because all of the proposals involvdntention to change things just for:[he sake of
getting rid of the Crown. | see the Crown aghange. So | support the title ‘Governor-
the ultimate and untouchable protector of affeneral’.
our freedoms, our Constitution and our de- Mr ROCHER —In my view, the word
mocracy. It is at the heart of everything. Thérepublic’ does not inspire great confidence in
Crown is at the head of all our great departAustralia any more than does ‘president’ to
ments of state, like the parliament, the Publidescribe the head of state in those nations
Service, the judiciary, the Defence Force andhich have proclaimed themselves republics.
the Mint. While the Crown is at the head ofThe use of ‘peoples’ or ‘people’s democratic’
them all, nobody else can be. No dirty littleas adjectives in the titles of many modern
republican fingers can get at those departiations which are also republics are in my
ments and get at our freedom. At all costs, View misnomers and intended to deceive.
want us to keep the Crown. Recent history and contemporary awareness

Ms ZWAR—One of the arguments put2r€ enough to lead many, surely, to the
forward in favour of changing the name toviewpoint that those countries which include
‘President’ was that that is what is dongh€ adjectives ‘peoples’ or ‘people’s
elsewhere in the world. | find that the weakesfémocratic’ before ‘republic’ are neither
of all the arguments put forward in favour of €Presentative of their people nor in any way
changing the name. As someone who is prodjjamocratlc as we understand true democracies

to be an Australian, | say that we should® Pe-

choose the name that we want for the reasonsAdoption of the title ‘republic of Australia’
we want it. | fail to see why we should bewill, of course, bring us into line with those
about pleasing the rest of the world or whyfew republics which have a proud and demo-
we should be trying to fit in with what the cratic record as well as enable us to be identi-
rest of the world is doing. We are here tryindied with a more significant number of count-
to work out what the future of Australiaries whose practice of politics most Austral-
should be. For that reason, | suggest that wans would fight to the death before seeing
keep the name ‘Governor-General’ and thadopted here. The use of the word ‘republic’
we do not listen to arguments that say wé demonstrate the genre of our political
should change that name to conform witlsystem should be eschewed whatever the
practices that occur elsewhere in the world.outcome of this Convention.

Mr LOCKETT —Mr Chairman, | am  Similarly, but not for identical reasons, it is
pleased to see a state of unanimity—that isubmitted that any future head of state need
that we should continue to call ourselves thaot, and indeed should not, be known as the
Commonwealth of Australia. | am delightedpresident of Australia. There are good as well
with that. But, as for the title of head of stateas patriotic reasons for not wishing to assume
someone suggested that we should have sontliee handicap of terminology which has be-
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come either hackneyed or in disrepute. Favf guardian of the Constitution and of
those and other reasons, the description of opeople’s rights. | agree with a wonderful
country as the Commonwealth of Australiyoung Australian who has expressed her
should be retained. The relative uniquenegboughts and mine very well, Heidi Zwar. |
should sit comfortably with most Australiansthink she says that we as Australians should
while connoting an egalitarian objective andot be bound to do what others have done
a solid continuity. Described as a Commonsimply because they have done it. We are
wealth rather than as a republic, Australia wilAustralians. The position should reflect the
be set apart from those republican nationdignity of the office and its usefulness in the
whose political systems we either quibbleninds of Australians.

with or abhor. CHAIRMAN —Thank you very much, Mrs
National presidents frequently do notnight. | call on Mr Foley, who will be
convey or possess the values which Austrafellowed by Sallyanne Atkinson.

ians share. Consistent with a singularly Mr FOLEY —Mr Chairman, delegates, |
Australian approach, our head of state shoulglish to speak briefly against the proposition
retain the designation of Governor-Generalg retain the term ‘Governor-General’ in the
Mr Chairman, if patriotism is indeed the lasfeyent that Australia moves to a republic. | do
refuge of one, then these are the remarks gh pecause to retain that term would, in my
a scoundrel. view, be an absurdity. It is not, as the previ-
Mrs ANNETTE KNIGHT —I will very ous speaker indicated, merely a question of
briefly state my point. If a republican form of change for change’s sake; it is a question of
government is established, | believe that, a@hange for the better.
a proud nation—and | am a proud Austral- |n the realm of symbols and images, we
ian—'Commonwealth of Australia’ should beshould do what we can to help future genera-
retained since all the very best features of odjons celebrate that which is valuable about
country and its people are reflected in thishe process of constitutional change and
description, this terminology. It reflects thereform. It would be most unfortunate if we
unique personality of the people of thisyere to shrink from that opportunity simply
nation, the sharing of the common weal; thgecause of familiarity with the past. Indeed,
commitment to the common good of all whato do so would go close to making an Aus-
live here, and that is a privilege that is notralian republic something of a laughing
shared by many other countries of the worldtock; a situation where terms more familiar
where the common good of the people is nab the colonial era were retained as we move
paramount in what they think and is nofnto the new millennium. Accordingly, |
reflected in their constitutions or their way Ofencourage all delegates to prefer the term
doing business. ‘president’. It is the one associated throughout
| would like to see us remain within thethe world with the move to a republican form
Commonwealth of Nations because it reflectgf government. To retain the term ‘Governor-
in itself strength in unity, and | believe thatGeneral’ would run the danger of making the
that is a very important way to go. It reflectsRepublic of Australia a laughing stock.
a will to cooperate with others of like mind CHAIRMAN —Thank you, Mr Foley.
and therefore reflects strengths overall, and 8allyanne Atkinson will be followed by
reflects the will to cooperate with others inMichael Lavarch. Then we might move on to
the international forum. item 3.

| also support the retention of the name Ms ATKINSON —Thank you very much,
‘Governor-General'. | cannot see that there iMr Chairman and delegates. | have been
any use in having change for change’s sakéstening with great interest to the comments
| think those things that are familiar to us arehis morning and | think it fascinating that
things that we should hang on to if they ar¢here have been comments rather than debate.
still valuable. The position is known. TheThe thing that has really struck me is that we
name Governor-General reflects the positiohave been talking, discussing and debating a
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lot in the last couple of days and this seems It has been said—and, of course, | feel
to me to be the first instance where thergery strongly about it—that what we are
seems to be a unanimity of views and comtalking about here is an Australian concept.
monality of opinion. | thought for a momentWe are talking about an Australian republic
that Mr Foley was going to ruin those re-for Australians and we are talking about an
marks for me when he starting off by sayinqiustralian head of state.

that he was against, but it turned out that apgther thing that struck me in this place
what he was against was the term ‘Governofg the fact that symbolism seems to be an
General'. | will come to that in a minute. \qqervalued concept. | think symbolism is
very important. We have seen this throughout
monwealth both in letter and in spirit. | thinkthe centuries with institutions like the church,

very much that the word ‘Commonwealth’”ke the army. | think the symbolism of our

o 1ead of state is going to be something that
says what it is. That has already been e>\t/]vill focus the hearts and minds of Austral-

plained. As my friend Annette Knight from . ns. that will affect how we think. how we
Albany has pointed out, the whole conceptoeel about ourselves and about our nation.

Commonwealth’ gives us a strength in unltyMary Robinson is almost an alternate deleg-

It gives us a feeling of family. It gives us a_,%. ;
feeling off being part of a tribe of nations. late, she has been mentioned so often. Wheth-

think that is very important. Of course, as we! She had powers or did not—and she did not
&n theory—she used quite a lot in practice. |

I, too, support the retention of the Com

all know there is certainly a lot of precedent, .
: hink her greatest strength was that she pro-
for that. Other countries have become repu ided a focal point, a rallying point, a symbol,

u\fesal?ﬁ.d yet are still part of the Common for the people of Ireland.
Without wishing to sound equivocal, | have
The discussion about president ofo say | do not have any particular views on
Governor-General | find much more difficult. president or Governor-General, but | would
| would have thought that, as we were talkingike to think that we could bring together our
about a republic, president would have beegonsiderable intellects and imagination and
the way to go. | have been surprised—andgerhaps come up with something else or
do not know if other delegates have—at thgerhaps we should then decide to leave that
strength of feeling against the word ‘presito the people of Australia.
dent’ among the people | have spoken (o vy a\vARCH —Like all delegates who
before | came here. There seems to be almgsf

; T . ve spoken today, | wish to endorse that
a degree of fear attached to it that it is go'ng\ustrali% should re¥nain the Commonwealth

to make us something different. People seefgy s strajia. The term ‘Commonwealth’ has
to think that if we are going to have a presi; reat resonance, not only in terms of its
dent it will be like eastern European dlc'[ator%is,[Ory with this <’:ountry' it also has a very

or the President of the United States, neith%rtrong republican background, because after
of which seems to hold any favour with ahe civil war in England when Oliver

awful lot of people. Cromwell briefly became the leader of Eng-

Whilst having a great deal of respect for thd2nd that period of republican government
Governor-General that we have and Govel¥as known as the Commonwealth. It is nicely
nors-General that we have had in the past afdt€rm which appeals to both sides of this
not having anything strongly against that titled€Pate and can be broadly endorsed.
| think it would be nice if we could come up  On the issue of the title of the head of
with a new word or a new title. | am not herestate under a republican form of government,
to tell you what it is, because | do not knowl suppose this was an issue which was debat-
It seems extraordinary that we cannot use thedl to some extent by the republican subcom-
collective imagination of this nation or evenmittee of the cabinet of the last government.
of the delegates here to stretch our mindBhe reason that the last government decided
around this. to adopt the term ‘president’ was that it was
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the term which is almost universally used to CHAIRMAN —I propose then to close off,
nominate the head of state of a republicaput not with an absolute line, on that part of
form of government. The argument againshe debate relating to resolutions (1) and (2)

using the term ‘president’ is the populaff the Resolutions Group.
opinion that when someone thinks of presi- . .
dent in Australia they think of Bill Clinton _!f delegates have ideas or wish to move
rather than Bill Deane. Given that the natur&eSolutions on the title of a changed head of
of the change, the nature of the office that P&t if that should take place, then it would
think certainly the vast majority of delegate<SSiSt voting this afternoon if they could lodge
are debating here is not an executive pregiiosé Wwith the secretariat—preferably by
dency but one which plays a role which00n. but as soon as possible—because it will
corresponds to that played by the Governof2NaPle them to be put up on the screen to
General, to continue the term ‘Governorake consideration a little easier.
General’ may explain more fully the nature of | have two proxies that have been lodged:
the office to the Australian people. one by Mr Michael Kilgariff from 4 p.m. this
So th ¢ both sid ﬁfternoon, in order to catch his flight to the
0 there are arguments on Botn SICES. Northern Territory; and another from Senator
concede that. But having said that, | doj,nn Fayikner. Mr Kilgariff is appointing Mr

favour the term ‘president. | think OVer\si-pael McCallum from 4 p.m. and Senator
time—and in a relatively short period of time, yonn" Faulkner has appointed Mr Daryl
including the debate leading up to a referer*'\—/lelham_

dum—the nature of the office would become )
clear. | think people are looking for change, Speakers on the third part of the Resolu-
and this is part of that broader concept ofions Group recommendations may, if they
change. To make the debate seamless irtsh, canvass other matters including either
point (3), Mr Chairman, | might stretch yourthat to which Professor George Winterton
patience by making a few comments oreferred, which is the question of unities, or
particular elements there. other issues from the other green paper which
identifies other matters for consideration in
CHAIRMAN —I wanted to have a break soterms of transition, headed ‘Transitional and
that | can table a few proxies. | was waitingother Provisions’. They may debate any of
until one order of business was finished. Sgose during the debate on this next item. We
you can be third speaker on point (3). | hav&ove on to item (3) and begin with Frank
only two others listed. Cassidy.

Mr LAVARCH —Okay. With your guid- Resolution (3)
ance, | would simply conclude by saying thafhat the Convention notes that:
the tenor of this morning’s debate has been (@) there are a number of transitional and

very constructive. | think we did go through consequential amendments that would need
a bit of a difficulty during the second day of to be made to the Constitution in the event
this Convention. In part, that was due to that a republican form of government is
unfamiliarity with the process when we got to established, including:

consideration of the actual resolutions of the . date of commencement of new provisions;
working group, and how the voting process  commencement in office of head of state
was going to work. It was the first occasion upon oath or affirmation;

that delegates had to work their way through

it. It may not have run as smoothly as it could

have, but we learned from that experience and . L .

moved on. The process is now, | think, one - provision for continuation of prerogative
- o ! ! powers, privileges and immunities until

with which we all agree. Let us hope that the otherwise provided:

second week of this Convention can be held o o

very much in the spirit of this morning’s - provision for salary and pension;

debate. . provision for voluntary resignation;

. form of oath or affirmation of allegiance of
office;
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(b) these matters are addressed in detail in th®id-1960s—32 years. Even Collingwood won
report of the Republican Advisory Commit-5 grand final after 32 years. Nothing is impos-

tee; sible if you wait that long.

(c) issues should be referred to the government . .
on matters which need to be identified and |f We look at the Australian Republican

resolved before being presented at a refereMovement—I am a member of that move-
dum. ment—our policy is to have the Australian
Mr CASSIDY —It has come to Constitu- republic in place by 1 January 2001. Another
tional Convention quiz time. Okay? | am theit of arithmetic is to take 1966 away from
quizmaster; everybody here are the contest001 and you get 35. Years and years ago
ants. | am going to ask you some question§ne of the greatest figures in history changed
You give me the answers. In fact, there i§he whole world in 33 years. If we wait until
only one question. Because it is an uneve#001, it will be 35 years before we get around
playing field, we might ask the Deputyf© doing the paperwork to give us the republic
Chairman not to take part. He knows all théhat, as so many monarchists have said for so

answers as he showed last night at Govertng, is really in place anyway. We are only
ment House, in fact. talking about paperwork here.

This is a ‘what year is it?’ question. | will Many people say that the republic is inevi-
give you the clues. You let me know whatable—another word with ‘v’ in it. In my
year you think it is. It is a year when onepersonal opinion, the republic is overdue. |
Aussie Rules team won its first ever grandhink the very least we can do, if we look at
final; a horse, whose name | forget, won théhe first dot point of recommendation 3(a),
Melbourne Cup; Australia had a federawhich looks at the commencement date for
conservative government. The Prime Ministethe republic, is to make it as soon as possible
of that federal Liberal government announcegonsistent with proprieties—consistent with
to the whole world that this country was nodoing to the people, having the referendum
longer hanging on the apron strings of th@&nd so on—and t_hat date _iS on or before 1
United Kingdom. Foreign policy had changedJanuary 2001. | pick up Lois O’Donoghue’s
He told the world that. In fact, he told it in point: we really need to have that in place by
what Phillip Adams calls ‘the shortest speecke Olympic Games. | thank Peter Collins for
ever given by an Australian Prime Minister.’giving the commitment that an Australian will

If | had Adriana Xenides here and one ofPEN the Olympic Games. | commend that
those boards fronWheel of Fortune-it is 'ecommendation to the Convention.
such a short speech; there are only five wordsMs ZWAR —I look forward to the discus-
in it and four of them are three-letter wordssions on day 8 of this Convention when we
and one of them you cannot buy a vowehddress the topic: if Australia is to become a
for—she could twist the letters as we wentepublic how should the links to the Crown at
through this speech. The speech was: ‘All thetate level be handled? | would like to state
way with LBJ." The year that | am after, thatnow that | believe that in the interests of
| am inviting you to offer to me, is 1966. consensus, in the interests of unity, and in the
That was the year the whole world was toldnterests of the Federation the new provisions
that Australia no longer went all the way withshould commence only when each and every
the UK, that our ties to the British systemgstate votes at referendum in favour of the
our ties to Britain, were over. We were goingnove to a republic. That point aside, | would
all the way with someone else. That was also like to comment specifically on the date
turning point in Australia’s history. of commencement.

The next thing | want to do now we have | fail to see the need to set a rigid timetable
done the quiz is do some arithmetic. If yodor change such as that suggested by the
take the number 1966 away from the numbekRM. What happens if a referendum does not
1998, you get 32. That is how many years weucceed by 1 January 2001? Does that mean
have been waiting to do the paperwork fronthat the move to a republic is somehow less
the change of policy that happened in theymbolic? | believe that if and when Australia
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changes its system of government it should best of the ministry had been sworn in, there
a significant and symbolic moment in its ownwas a change to that oath and | took that
right. | put it to the proponents of change thabath. It gave me great pride to be able to
they should have enough faith in their proswear allegiance in that way directly to the
posed republic to celebrate it in its own rightAustralian people. It is that essence which |
and not to feel the need to up the importanciink should run through the oath of alle-
of the occasion by tying it in with the cente-giance for our head of state.

nary of Federation, with the Olympic Games None of the other matters are of immense
or with any other occasion. moment. | think we can safely leave them to

Mr LAVARCH —I just want to make a the Resolutions Group to come back to us
couple of comments on the dot points irwith specific proposals.

recommendation 3(a). Firstly, | make a gener- CHAIRMAN —Before | call on Archbishop
al point that none of these particular points ofjollingworth, | have two more proxies which
themselves are terribly life threatening ong should table, both due to travel arrange-
way or the other in terms of decisions whichnents. Mary Imlach has appointed Rod
this Convention has to make. Essentially, theyockles for this afternoon and Sir James
are transitional matters. They do requirillen has appointed John Paul to vote from
decision, but they are of no massive momery§.30 p.m. | table those proxies.

as would sway delegates one way or the otherThe Most Reverend PETER HOLLING-

in their views. WORTH —Mr Chairman, before this Conven-

If I can just comment on a few of them, thetion began | made a resolution to myself that
first one—the provision for an acting head of would not speak until | had listened careful-
state in certain circumstances—which mosy and exhaustively to all the debates. Indeed,
logically is the provision which currently [intend to keep that pledge. | trust | will have
applies when the Governor-General is unablgn opportunity to say something in greater
to act should be extended. That sees thfetail next Tuesday.

senior of the state governors acting in the ., ever there are two small matters that
role. | think that logically could be extendedarise in this respect. One of them is that as
and would have broad support. someone, and | expect there are many of us
On the issue of the oath or affirmationhere, who swore an oath of allegiance to
which the head of state is to take, at th€ueen Elizabeth I, her heirs and succes-
moment this oath is contained in the Constitusors—I did so before | was consecrated a
tion and will require amendment. | suggest tishop, before | was ordained a priest and on
the Convention that the form of words whichmany other occasions—I imagine, notwith-
could be usefully looked upon is that whichstanding what one or two other speakers have
is now used by new Australian citizens in &aid, that something that will have to be
citizenship ceremony. The essence of that iddressed is whether or not those oaths
the commitment of citizens to Australia, itscontinue to be legally binding or whether we
people and its values. It is quite an eloquentill all have to take new oaths. | make that
description of the basic values and commitpoint in passing.
ments that we expect our citizens to have andThere is another matter that | rise to ad-

for our No. 1 citizen it would seem to me t04,ass. The previous speaker was, | think,
be appropriate. referring to my boss when he referred to a 33-
| had, depending on your point of view,year change around the beginning of the first
either the infamy or the pleasure to be thenillennium. | respectfully have to disagree
first Commonwealth minister to swear an oathwith him because | do not think the world has
which did not pledge allegiance to Her Majesyet changed. Change is actually a long, slow
ty but rather to the Australian people. Theand difficult process. We have been beavering
actual oath for ministers is not contained iraway at it for 2,000 years or more and expect
the Constitution. Coming to the ministry into continue for a good deal of time to come.
unusual circumstances in April 1993 after th@he serious point | want to make is that |
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discern that change is in the air; there is astruction. Listening to the debate this morn-
impatience for change. | embrace change, notg, it seems that in constitutional terms we
for its own sake but because it is the righare a bit behind the times and are still stuck
thing to do and, as a Christian, | would sayin the era of facadalism.

because it is pleasing to God.

In this particular substantive matter aboug
change in relation to the Crown, | think tha
we must proceed in an orderly way. | do no

believe we should be railroaded or stampedeg)
; o ish to totally gut the system, alter the power
because it happens to be the beginning of lance significantly and make quite serious

new millennium—incidentally, the third

Christian millennium begins in 2001, as Micgal872 10 27 BYECTT O 01BN, T0e

Jones clarified with the Prime Minister in the h i le i de plai

parliament, and | am indebted to him foront € Australian people is made plain now
' e have come to discuss what are called

that—or that it should be in 2001 because | e ,
. . ther transitional necessary changes’ because
is the centenary of our Federation. Whatev e of the key elements of these changes wil

the change is and whatever form or substan (E ?
: . to deal with what happens to the Crown
it takes does not matter. There is a sense d the powers of the Crown in our system

neatness about 2001, but the events and . ; .
endeavours of human beings are seldom v?lgrs:dL?::I e?rvevh;etg\llaecrer?a I;']Véth presidential
neat as that. | think we must proceed wit '
whatever it is we have to do in our own good Qe of the key changes will deal with land
time when it seems good and pleasing tgnq other titles in Australia which are current-
Almighty God and to all God's people. ly vested in the Crown. One of the key
CHAIRMAN —Thank you very much, changes which will have to be considered will
Archbishop. | call on Mr Bradley, to be be the effect upon Crown lands in Australia
followed by Professor Peter Tannock. of the elimination of the Crown from our

Mr BRADLEY —Thank you, Mr Chairman system. | posit the view for the consideration

As we approach the end of the millenniunP! d€légates and the people of Australia that
and the end of the century, the process we af&'€ POSsible outcome in that scenario is that
engaged in today and some of speakers Wi effectively alienate from the Crown all
heard this morning recalled to my mind som&Xisting Crown land holdings. Under our
other changes that | have seen in recent timg&/[Tent laws and native title acts, that may
It was not so long ago that the fashion fop/vell trigger the right to negotiate over every

wholesale destruction of buildings of previou?iece of Crown land and every Crown land

3 erest in Australia and cause a chaos that we
eras seemed to have taken grip, and we s W :
grp ave not seen for some time.

around our major cities and provincial town
edifices which represented architectural values My friends from the Republican Movement
and styles of previous eras totally destroyedy; say, no doubt, that they will engineer
Fortunately for us all, that fashion seems t%gme scientific change to the Native Title Act

Speaker after speaker today said that we
hould retain all the names and titles in our
urrent system so that we can pretend that we
e not changing it. But behind the facade we

have changed and the urge for the new andhq ensyre that the good republicans on the
the glossy has been replaced by a respect iQfgh Court will not hold up this system or
the values and styles of our heritage. this change by enforcing the law as it appears

But in the first place, as that change occurto be. But | raise for your consideration, and
red, there was an intermediate step: it was far the consideration of the people of Austral-
step from wholesale destruction to a style afi, the extent of change proposed and the
renovation which is best called ‘facadalismextent of renovation and destruction that is
where the outer skin or veneer of the edificentailed behind the facade of retaining the
was kept and the interior was totally guttednames of the positions but altering the pow-
Facadalism in architectural renovation toolers, the power structure and the holdings
grip for some time after the wholesale debehind them.
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Professor TANNOCK—I do not think that make whatever changes they think are appro-
the delegates or the Australian people shoulfatiate in their own head of state arrangements
respond positively to the beginnings of thén their own time. My belief is that the states
fear campaign we just heard. | wondered howhould not be compelled to make any changes
long it would take to bring native title into that they do not want to make. My hope is
the republican question. | am sure all republithat those who do want to make a change in
can delegates here want to debate the condtieir own head of state arrangements will do
tutional issue of whether or not we have ouso in a way that will coincide with the move
own head of state. We think those otheat the Commonwealth level.
matters have little or no relevance and should Mr MYERS —I have already enunciated

not be allowed to cloud that very clear ques,is mornin my particular thoughts on many
tion which will be before the Australian ¢ he mattegrs we have been discussing. How-
people next year. ever, | would like to add my support to the

| would like to argue for the introduction of views expressed by Heidi Zwar and Arch-
Australia’s head of state, and therefore itishop Hollingworth, in that timing is one of
new republican status, on the first day of théhe issues of lesser concern in this debate
21st century, namely, 1 January 2001. Wbkecause whatever we do we have to do
have heard a lot this morning about th@roperly. It is very easy to get something
importance of symbols, and | think the datavrong and will be very hard at a later date to
of the start of the new model of the Austral{ix it up. From that respect, | think that time
ian system of government is important. It hagnd full consideration should be given at the
been wonderful for us to be a 20th centuryitmost to this issue.
nation; a nation which actually began with a Qur existing Constitution has lasted us well
constitution that became operational on thgy g very long time. That is one of the
first day of the 20th century. It would bereasons it has a high degree of support in the
entirely appropriate if our new republicancommunity. If we are going to make any
constitution became operational on the flrséhang& we have to ensure that we preserve
day of the 21st century. | was pleased to heghat support and that we preserve the rights of
the Prime Minister commit himself to thatihe states and the rights of all Australian

timetable. We hope we can get him over thgjtizens to have full consideration in this
line on one or two others. matter.

I acknowledge the wisdom of Archbishop Brigadier GARLAND —I am surprised
Hollingworth’s point. It certainly would not that, under point 3 in the Resolutions Group
be appropriate to be so dominated by thaecommendations, no real mention has been
start-up date that things were not done propemade of one of the most fundamental things
ly. The most important thing that needs to bevhich needs to be considered before any
done is to make the legal changes, to mak@ove can be made to a republic, and that is
the constitutional changes and then to gthe position of the states. We have a
through the proper processes to find a ne@ommonwealth Federation because of the
head of state for this country. That processtates; we do not have states because of a
should be a systematic one that conformsommonwealth Federation. Indeed, | would
ultimately to the model that we recommenthave thought that amongst the list of points
from this Convention. | do not think the headthat needed resolution before any move was
of state should simply be a move from theaken was the position of the states and the
existing one into the new one. Australia Act. | think that is something which

Finally, the position of the states needs ’t_?a.s been very much overlooked by the Reso-
be looked after in this question of finding anutions Committee.

appropriate date. The states will have a greatThe second matter which | would like to
interest and great responsibilities in relatiomaise has already been raised and relates to
to this move. The states need to be given fulrown land. If we move away from the
opportunity to consider their positions and te@urrent system, what happens to all of that
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land which is currently called crown land and In relation to the states, this Convention has

what are the transitional procedures associatatisolutely no right, authority or mandate to

with that? address the issues of the states. That is some-
The third thing which | would like to thing that the states themselves must do.

. ; .~ While we have these issues before us, | think
address was raised by Archbishop Holling;, ; ; '
worth, and that relates to the oath of aIIe'Ehey are thrown in as red herrings by people

giance. | must remind everybody that ther ho want to say that the whole thing is
are a plethora of people in the Australia imply too hard and we should not endeavour
community who have taken the oath o o resolve the problems. | wonder where we

; - would be today in the world if people took
allegiance to the head of state of Australi : i i
the Queen—the Crown. It relates to poIitﬁhe same view about the millennium bug. |

cians, and | must say that in some respectsﬁﬁders'{and that there is going to be a bit of

find it difficult to believe that many of our oificuty In slving that. But because it is a
politicians currently serving are indeed Iivingit and not endeavour tono it y

up to the oath that they took in relation to :
loyalty to the Crown. The second lot of The other thing is that | do not think it
people are the armed forces. Then there is the, 14 pe wise of this Convention to get too
police, all of the law officers in land and all jeq up in detail. What we have to come up

of the public servants. with are the general principles and from there

These sorts of things need to be addressdigople who are much more able, and in a
They need to be addressed as part of ttifferent position than us, will be able to sit
transitional provisions because, if they aréown and work that detail out. If we get too
not, there will be anarchy in the place once 80gged down in detail, which is apparently
decision has been made, if it is ever madavhat some people want us to do, then we will
that we should become a republic. never progress.

Mr EDWARDS —I am one of those people |n terms of date of commencement of new
who has taken an oath under three circunprovisions, at the risk of upsetting some of
stances—once as a local government councihy colleagues from the RSL, | originally had
lor, once as a soldier and once as a membgrview that the best day for a republic to
of parliament—but let me tell you that on allcome into being would be on Anzac Day in
of those occasions | would have much prewhichever year we moved towards a republic.
ferred to have been able to swear my allg- might say that | have moved away from
giance to Australia and to the people. | thinkhat. There is only one national day in Aus-
that, whatever oath we come up with in theralia. There is only one day where we, as a
future, it must reflect that. nation, stop and show respect for our past and

| am very much a convert to the view thaC€l€brate one thing as a nation.
there should be one oath and that that oath, i ike to think that in 30, 40, and 50
should be sworn by all citizens, whether it i§ o5\ will still be celebrating Anzac Day
the new Governor-General, a minister of th at way. | had the view that if we were
Crown, a Prime Minister or someone takin%eclared.a republic on 25 April we would
out Australian citizenship. There should ong ¢, re forever in the future of this nation that
oath for all of those situations. | think thethe spirit of Anzac Day would be celebrated
Australian Citizen Act oath might well fit that | have moved away from that view because
bill. The reading | have here says: of a lot of complicating arguments that can be
From this time forward under God, | pledge mythrown up and put in front of the one import-
loyalty to Australia and its people whose democratant principle that | firmly hold to—that is, we
ic beliefs | share, whose r_|ghts and liberties Lshould have an Australian as our head of
respect and whose laws | will uphold and obey. -+ “Ac Peter Tannock said, that is the core
| have a fairly strong view that we will issue and that is the decision that | most hope
eventually arrive at that sort of situation.  we will reach here by the end of next week.
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Dr SHEIL —The last speaker glossed oveno such thing. There is an oath or affirmation,
the difficulties there will be with the states inwhich is loyalty to the head of state, and there
this move. You must remember it was thés an oath or affirmation of office for those
states that created the federal governmentho hold senior elected or appointed posi-
The states were sovereign, self-governingions in the Defence Force, the police, et
colonies and the Constitution was written wittcetera. To refer to an oath or affirmation of
the whole idea of having an absent sovereigallegiance of office is confusing.

and a governor-general who had all the Throughout Australia—except in New

powers of the Queen. She is entrenched ing, iy wales, sadly, where there is no require-

couple of states, as Lady Florence Bjelkemant for those elected in local government to
Petersen said, and they are going to be

h t8ke either—there is a requirement for an oath
tough nut to crack before you do all this. | doyf sffice for those elected and holding senior
not think you can gloss over what this ig)qsitions. Is that correct? If so, should the
going to do to the states. wording be altered? If this was entrenched in

I would also like to take on the issue of thehe Constitution in some way, would it then
oath because it does have a very importabind all the states, in the way that New South
significance. There have been some veWales has now departed from what has been
noted figures in Australia beavering away atonvention and practice for nearly 150 years?

getting this republic up and going. They have pepyTY CHAIRMAN —I do not have the
all taken an oath of allegiance or an affirmacgnstitution in front of me at the moment, so

tion to give true and loyal service to the i have to seek some advice on that, but

Crown. They keep saying that they are sweafr 4y he necessary to change the wording. It

ing it to the Queen but really they are swealis 5 1o the delegates. If at any time they
ing it to Australia, our own Crown.

: _ want to move an amendment, they can do so.
As | explained in my speech before, the yyr RANN —Everyone here realises the

British Crown has virtually had pups. All thejmhortance of symbolism in terms of the
constitutional monarchies that have developg entity of any nation, but timing is also very

from the Crown of Great Britain now havejynqrant in terms of the centenary of Feder-

their own crowns that operate in their OWr,iinn and the new millennium. | certainly

countries in their own way and they use thefgjieve that 1 January 2001 is achievable, to

for their own best purposes. | think Australia gy up the point made by a number of

uses its Crown better than any other. They,aakers. It would be a goad to action, as well
have really been breaking their oaths aIread%p . . ’

; . s being symbolically important. Giving
| wonder if they have the some elasticity Ol selves a target is a discipline on us all. A

conscience for the new oath they are going i@ of people, whether they are monarchists or
take to the republic. republicans or directly elected or what have
Archbishop Hollingworth has said thatyou, would like to see some conclusion to this
moving as swiftly as possible, updatingorocess rather than constant delays and
ourselves and becoming a republic will baliversions which could be divisive to the
pleasing in the sight of God. | think that thenation. So | think 1 January 2001 is the
constitutional monarchy with a crown andperfect time to embrace change.
even under the Queen is a lot closer to God | terms of some of the points made by Mr

than any republic is ever going to be. | woulds5rjand about the states, | also believe that

be very wary of changing to a republic béy,e consequential changes are achievable
cause there could be more disrespect t0 Gofhin those time lines in terms of the state

than there is under a constitutional monarcmbarliaments which | want to stress—and |

Mr SUTHERLAND —On a point of order, pick up the point made by Delegate
| draw your attention to point (3) and theEdwards—have to be the masters of their own
wording thereof, because | think it is criticallyconstitutional destiny in terms of the different
misleading. It refers to ‘a form of oath orsystems within a republic that it would be
affirmation of allegiance of office’. There is necessary to embrace in a legal and constitu-
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tional way. In summary, | believe that lunanimity on basic things such as us remain-
January 2001 is achievable in terms of timang in Commonwealth of Nations and the
is symbolic and will impose upon us a disci-name of our country staying the same because
pline. It would be a goad of action to makethat allays some concerns in the community.
sure that we do not drop the ball. On théf people had taken on board every allegation
issue of the oath, | simply want to make thenade in the campaign, there would be a lot
point that | think the oath should in everyof scope for ordinary Australians who have an
possible way enshrine the sovereignty of thepen mind on this issue to be frightened off.

people of Australia. I would like to refer back to a couple of the

Ms HEWITT —In placing these resolutionsremarks made by some speakers. | think it is
before us, the Resolutions Group has rightljudicrous to suggest that this is a way of
pointed out that not only do we have to deadbringing in a whole new debate on land title.
with the bigger issues relating to constitutiont think that it is an insult to the High Court
al change, but that behind the bigger issudsr one of the earlier speakers to suggest that
are matters of consequential change whichur friends’—I think they said ‘our republi-
also have to be addressed and are of tremegan friends'—in the High Court will no doubt
dous importance. In light of that, | commendeinterpret the simple change of name from
nearly all of these resolutions to you, subjecCrown land’ to ‘state land’, or whatever you
to the clarifications that were dealt withmight like to call it, as a whole new native
before. It makes good sense that matters sutile debate. That insults the impartiality of
as how we swear oaths, when the new hedlbdose people currently sitting on the High
of state takes up his or her role, voluntanfourt.

resignation, et cetera, be dealt with. Those There has to be quite a lot of change to the
issues all have to be dealt with in due coursgonstitution if we do become a republic, but
This is very important detail. much of that is machinery changes. Again, for
However, one matter on which Australiarpeople to go out and say, ‘There’ll be 70 or
people feel strongly is that we should not béhore changes for the public,” is a bit
rushed. If we rush towards a date—and | keeisleading. It does not explain the nature of
hearing the year 2001—we risk overlookinghe changes and the fact that many of them
a lot of critical detail, and people want us tcare as plain as the nose on your face if we
get this right. The year 2001 is an unrealistiéhake the change from a constitutional mon-
time frame. It is important not to rush. Thisarchy to some form of republic.
is not just a consequential and transitional There are other furphies that | would really
issue; it is an essential issue. By all means, ke to put to rest. Firstly, there is the flag,
us set goals and time lines, but we risk losingut | think that may have been raised this
the support of the Australian people if themorning. There is no proposal that | am
date | keep hearing, 2001, is locked in.  aware of—certainly not by the group that |

Ms MACHIN —I was interested to hear the@m here with, the Australian Repub'lican
previous speaker say that there are some Hifovement—to change the flag. That is an
issues that we have to address and a whattirely separate issue. | am sure—
heap of consequential ones. Dare | say thatSenator BOSWELL—Your boss is the
although some of the consequential issuésader of the Ausflag organisation.
might superficially seem not so big, they have ;5 MACHIN —My boss is not the leader
the potential to generate a huge amount @f¢ aysflag—that is just a nonsense. You
debate. We had a taste of that this moringspqy|d read your mail and you will find out

An earlier speaker also said, | think, thatvho the leader of Ausflag is. It is an entirely
change is in the air. That change is noseparate debate and Australians have the right
confined to the broad issues that we hav® discuss that. But that is a debate that can
been discussing up to this point. It is venpbe held in 10 years time. It has nothing to do
important that we discuss all sorts of issuewith this issue, in my view; nor does the issue
here. It is good to see there is a degree @f the anthem. | think most people would
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agree we are perfectly happy with our an- Ms DELAHUNTY —Most of us came here
them, so let us put that furphy to rest, alongvith a great sense of possibility. We are
with the presidential palace it was suggestegimost at the end of the first week and it is
we would have to have because what we havair to say that the tide is rolling very strongly
at the moment simply is not good enough. fowards a republic. In these discussions today
heard some people saying the palace woulde are looking at the consequential changes
have to have 900 staff. | do not know whythat will follow from our decision to have an
what we have at the moment is not good\ustralian head of state. | concur with Wendy
enough. | think the house we went to lasMachin. These are issues of symbolic import-
night is absolutely beautiful. | know Sir Davidance that must be discussed but they must not
Smith would have enjoyed it—he was glad t@et in the way of the decision about the
be back there, no doubt. model—what form of republic we will be-
) ] come. How delicious that now, on Friday of

The other furphy is Neville Wran or Mal- the first week of this Convention, we are
colm Turnbull as preSIdent. Whilst both thOS@iscussing in detail not if but when we be-
gentleman may be absolutely intellectuallyome a republic. My view is that the year
qualified for the job, | do not think either of 2001 has a lovely symmetry. It begins the
them would particularly want it, particularly new millennium but more importantly for
not after the bruising that they have had ovegustralians it is our 100th birthday. It is the
the past week here. centenary of Federation.

Other people have talked about the oath. | | am not going to die in a ditch over the
would like to pick up on a point that wasname of our new head of state. Whatever he
made by way of an aside. | think Brigadieror she is called will, I am sure, reflect the
Garland mentioned that politicians—whoculture and the character of Australia. My
presumably have identified themselves agense is that ‘president’ probably will be easy
republicans—are not living up to their oathbut I think we should turn our minds and our
| make the point they have no choice: thergollective imagination to coming up with
is no other oath that they can take at thisomething with an authentic Australian ring.
stage. | come to the discussion about certainly believe, as has been eloquently
‘symbolism’. The oath falls into that category.argued in the chamber today, that we are part
Whilst it is not a substantial thing and per-of the Commonwealth and we will stay part
haps does not have a huge legal bearing, df the Commonwealth; we would not have it
sets standards and it talks about what wany other way.

expect of our politicians and the sorts of There s a couple of other things that have
values we hold in our country. | think it iS heen happening at this Convention. There has
eminently reasonable that the oath that 0yeen 4 dual process. Delegates have been
public officials take represents and reflect§\,orking very hard to hammer out the details
those sorts of values that we hold. That mays he exact model. We have been doing it
need some alteration. inside the chamber and also outside the
chamber. There has been a sense of having an
gren mind and of listening and of trying to
work towards that compromise which will be
%republic that all Australians can vote for at
Y referendum. Compromise is in the air. We
make changes to our Constitution, we are nftg"tre making great progress. Let no-one say that

capable of doing it in a peaceful way. O
T : e are bogged down or that we are not
course we are. That again is an insult to thwaking progress. We are.

good sense of the Australian people who hav8
taken a great interest in this debate and will Secondly, and | am delighted by this, this
continue to do so. | would think, with all dueConvention has engaged, in a way that no-
respect, that they expect a little better obody expected, Australians in the discussion
delegates than hysterical claims like that. at last about their Constitution, their form of

Finally, 1 would like to pick up on a point
made by Brigadier Garland, who mentione
that word ‘anarchy’. | say again that it is
hysterical to suggest that, because we have
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government. Australians of all colours andnust allow this before the referendum and
persuasions have come into this chamber tmy announcement of the change of status,
listen to us, to look to us for clear guidanceshould it occur. The timing of such announce-
about where we are going with this republicments | think should not hinge on whether or
We have received faxes and messages framot we have a particular sporting event or
janitors to general managers telling us anféstival that seems to be a good time to make
advising us about what a compromise migtguch an announcement. It is too important a
be. | hope to reply to all of you who havedecision to tie into an event such as that.
sent me faxes and letters. It will not be for a That is not to say that it would not be a

few days or a few weeks. | know otheryaqq time to make such an announcement,
delegates are finding this deluge of mail very) + oy if proper consideration has been able
challenging and we want more. DOn't we? 5 pe given to the issues and the people of
| know the Australian public is waiting to Australia have been educated and given
hear about that model. | know the Australianformation that enables them to make proper
public has been told by some of my coldecisions. We who have attended this forum
leagues in the press that all the republicari¥®ave become more than aware of the com-
are divided and that we cannot get our adllexity of the proposition to change to a
together. That is not so. We are getting ouiepublic. Even minimalist views, the mini-
act together so fast you are going to b@alist model and its achievement have impli-
dazzled next week. cations to the people of Australia that they
ust be given time to properly consider on an

The other feedback | am getting, and [rr:formed basis. The date of the commence-
guess | am sensitive to this because | feel

myself, is a sense of puzzlement about thl'ﬁent of the new provisions should only be

> Ut NEndorsed after the people of Australia know
demonisation or the attempt at demonisatiof,y cjearly understand what is contained in
of the ARM, and in particular our chairman,

Mr Malcolm Turnbull. Given this escalating them. .

interest in the Convention, the Constitution DEPUTY CHAIRMAN —I just remark that
and the republic, many Australians are interif is Bruce Ruxton’s birthday. Happy birthday,
ested to know what has been the genesiruce.

what has been the story so far of the Austral- Whereupon delegates sang Happy Birthday
ian push for a republic? The historians havey Mr Ruxton.

told the story, but it is the ARM that has ;
carried with a labour of love—and | have go%wlvIr RUXTON —I tell you what, | am stil

to get cracking—for the last seven years t oung enough, t0o. | just want to say some-
get this Convention on, to fight for this ing at the outset about Mary Delahunty and

Convention when it looked a bit shaky. It isclear guidance. | go along with that, but we

have not been all united here. | think the
the ARM that has taken_the debate out of th(e,“onstitutional monarchists have been united,
academy and into the airwaves.

but that mob over there have been missing all
Mrs Annette KNIGHT —I just want to morning. | am just wondering what they are
make some brief comment regarding thérooding about. You wait, Mary; you have
matter of setting a date for the announcemefrbuble. If you can get on top of Professor
of the commencement of the new detaile®atrick O'Brien, you are going to be good. |
provisions should we elect to look to a repubknow that family. Graham Edwards men-
lic. I have taken on board the comments mad@ned that we do not want to get into detalil.
by the previous speaker, Mr Rann, regardinBut there are some important details that
the need to get on with it, and it is a viewshould be discussed. In relation to the date of
with which | have some sympathy. Howevercommencement of these new provisions, |
the critical issue to me is the opportunity towish the vote was taken tomorrow. That is the
educate and give a proper understanding teay | see it. | think it would be a resounding
the people of Australia about the implicationglefeat for those people on the right. There is
inherent in the change to a republic. Timalso the commencement of office et cetera.
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As for the oath of allegiance, | hope theyin this country with dual nationality and | do
do not come up with some flowery statememot want a head of state of this country who
like we have seen in the past. As for salargwes half his allegiance to another country.
and voluntary resignations, that is something want to make that point right out. That
different. But we have not discussed a vicemight be their whole argument.
president or a Lieutenant Governor-General.

This is very important. | think we have got to Eeegr?tor FAULKNER—They mean the
do that. That vice-president cum Lieutenan '
Governor-General has not been mentionedMr RUXTON —But you have not men-
really at all in this debate and | think ittioned it at all, | am sorry.

should right at the outset of these provisions. ganator FAULKNER —It is an own goal

I know it is there. _ _ Bruce. That is an own goal, mate.
(4|):)EPUTY CHAIRMAN —It is dot point DEPUTY CHAIRMAN —Order!
Mr RUXTON —It is dot point (4), but we ~_MrRUXTON —itis my birthday, damn it
should expand on that and how we are goinfy} SUmming up, there should be no dual
to do it. Is he or she going to be elected dtationality for president. We should discuss
the same time as the other person? Howevé&ll age limit. | believe the Australian flag
there are some other points that | think :;hourI‘EHIOUIOI be written into the anstltutl%n. We
be in these provisions. | think the Australiar'@e got to go into more detail about how we
flag as it is now should be put into the Conéglect the vice-president or the Lieutenant

stitution so only the people of Australia Calfoyernor—GeneraI, to use another name. |
change it. That is the way | see it. elieve we have to have more consideration

, about the states. Is federalism going to exist
Senator BOSWELL—Why don't you after all of this or is centralism on the way?

foreshadow it? Ms MOIRA O'BRIEN —A h just
. . . s —As we have jus
"I\I/Ir R,:JXT?N TI VX\'” ffcl)reshagllov'\\//l |tgnd g seen, compromise is certainly alive here this
will put a stop to Austiag and Mr SCruby,yeel and | believe that is exactly what we are
trying to ram those little pieces of toffeenq o 1 giscuss and to work with. What |

paper down our necks, as is going on iy, |4 |ike to respond to at the moment is an
Australia at present. In respect of age, is thereﬂlegation or assumption, if you like, about

going to be a limit on the age of the presisna"crown and land tenure. | believe it is just
dent? In most cases in other countries, the

. imit. | bel 35 i % fear campaign, but it is extremely serious
IS an age imit. 1 belleve 55 1S a ComMONy,a¢ we get it out in the open now and dispel
denominator.

those fears.
Senator FAULKNER—Do you mean an My family's cattle property is a Crown
upper limit or a lower limit, B“,J)CE' There joase in perpetuity. If it were an issue, |
will be a lower limit, won't there would most definitely be extremely con-

Mr RUXTON —I would think there has to cerned. It was something that was brought up
be an age limit—whether it be 30, 35 orbefore | attended this Convention, so | sought
whatever—before one can become eligible fab make sure that this was not really an
this new office. In respect of the states, wéssue—that it was, as | would have thought,
have not mentioned the states at all in detaijust a pure name that had changed and noth-
| do believe that we have to come to gripsng had happened. So | would like at some
with the states of Australia. stage for an authority on land tenure or things

| would like to ask one thing: who is like that to clearly dismiss those fears before
eligible to become this new PresidentNY more wild assumptions are made and it
Governor-General? In a lot of the briefs tha@€ts out of hand.
have been put forward, it has been said thatl would like to strongly support Heidi Zwar
it could be anyone who is on the electorahnd a few others on their sentiments regarding
roll, but that will not do me. There are peoplehe time frame. This is far too important to
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rush anything through. You may say that ithere, you will be tarnished with the brush of
has been in progress for over 10 years and sbanging the flag.
it has not been rushed, and | think it would be g ;i | rise today to address the resolutions

vr\gonderful if we were a rﬁpubllic in.timebfor.concerning transitional and other matters. |
the year 2001 or even the Olympics, but f{nink what we have to really examine—and

should not be necessarily so. this is what the people of Australia want to

I would also like to put my support forward know before they make a decision as to
for the states. There has to be unanimouw¥hether they are going to make a change—

support from a majority in all the states forvhat the cost is going to be to the Australian
anything to go through. community. | have asked some people about

this, and | have been told that the cost is
As for the term for the head of state, lindeterminable, that you cannot put a financial
guess it comes back to a little bit of fear ofcost on it. It is just a ballpark figure; it is just
the term “president’. | would like to think that too big a figure to go in.
we could come up with an Australian name But we have to consider that there will be

and move away from ‘president’. Thank youreferendums, certainly in Western Australia if

Senator BOSWELL—Mr Chairman, we listen to our friend the Deputy Premier,
firstly, | would like to address some of theHendy Cowan. | understand there may have
remarks of Mary Delahunty who seems to béo be referendums in Queensland. There may
looking at this Convention through some verjhave to be referendums in other states. We
rose-coloured glasses. She believes that way be faced with a plebiscite in Queensland,
are all rolling over into a big soft jelly and Western Australia and other states before we
that we are going to support some sort ofio to a referendum. There are more costs in-
republic. Ms Delahunty, this Convention isvolved. | am told by learned legal gentlemen
trying to come up with a conclusion that itthat every act will have to be reinterpreted to
can put to the people, but do not interpret thatee whether any unintended consequences will
for one moment as any weakening on the sideow.
of the people who want to retain the status gefore we make a decision, one of the
quo. We seeking to come to some decisiofhings that this conference must address and
that we can put to the people. But | carpne” of the things that the people would
assure you that we will be out there, standingaquire be known is how much it will cost
toe to toe with you people on the other sidepis nation to make the change. | am not
presenting our case and defending the presegiing to foreshadow what the conference wil
Constitution. finally come up with, but it looks as though

| also want to address some remarks of m{/€ are going down the track of the McGarvie
colleague the ex-National Party member, M§10del being put to the people because that
Wendy Machin, who said, ‘Don’t worry about©fférs absolute minimalist change. If we are
the flag; that is just a red herring—it is peopld©ing to have minimal change and we are
running interference and the flag is safe.’ POINg to strike out our Governor-General and
wish | could share her confidence when shBUt in @ wise council of three men, which |
sits alongside Mrs Holmes a Court—who €€ has some problems, the people will want
believe is going to open an Ausflag conventO 96t value for their money. If it is going to
tion in the near future; | think she has openefl€ Only that and it is going to cost half a
one in Western Australia in the past—anc!lion dollars, one billion dollars or two
Malcolm Turnbull, who is as dedicated toPillion dollars, then let the people know. This
changing the flag as he is to changing thBaS 0 be part of the information that they will
Constitution. Wendy, | do not know whether1ave to have before they can determine how
you find it difficult to sit over there o if you they will vote in a referendum.
are having a little touch of the jitters having Mr Deputy Chairman, | am going to fore-
found yourself on the wrong side, but let meshadow an amendment that will seek that
assure you that, if you sit with those peoplénformation from the Treasurer. | have had
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experience with the Treasurer, Mr Costello, Republicans are not about changing the
over a number of years. | find him a man thapowers of a president. They are not about
is not very— changing the powers of a head of state. They
are not about changing the structures. In fact,

Senator FAULKNER—Good. we do not want to change those powers, as |

Senator BOSWELL—He is particularly said the other day, one scintilla—not one
good at his job but he does not like spendinac'm'”a more, not one scintilla less.
money unnecessarily. He tries to get the That brings me to Lloyd Waddy's point: if
deficit down at all stages. He likes to go oufou do not want to change anything, if you
and tell the people that the deficit is dowrwant to leave precisely the same authority,
and they have lowered interest rates as wahy are you doing this? All you are left with
result of the deficit coming down. You couldare symbols. In fact, we have a symbol. The
say he is Scottish in his approach to moneyQueen does not get in the road. She is not
| foreshadow that at the next possible oppoikarming anyone, but that is precisely the
tunity | will seek a requirement of the Treaspoint. She does not harm anyone. She is
urer to give information that would help thisdistant. She is unobtrusive. She is powerless.
Convention make a decision on the cost abymbols are supposed to be meaningful.
moving from one constitution to anotherSymbols are supposed to be powerful. Sym-
constitution. | hope that | will have thebols are supposed to be laden with meaning
support of the Convention. and are supposed to rise from the body of

Mr VIZARD —I had not intended to speak®0MmMon eXperience.
today. | was up late, till five in the morning, Our forefathers thought that when they
analysing the Indian Constitution in someounded this Federation. They looked for a
detail. But | am rising to respond very brieflysymbol that would bind together a disparate
to something that Mr Waddy put earlier in theset of colonies, a disparate set of postal
day. Before | do that | just want to say that Isystems, a disparate set of rail gauges, a
concur entirely with what Bruce Ruxton put.disparate set of locations. The only thing they
| concur entirely with Bruce Ruxton’s propo-could find was a common symbol that at that
sition that Australians do not want to sharéime was meaningful and relevant. She was
their head of state with the head of state dueen of an Anglo-Saxon, Anglo-Celtic
another country. | think most republicangopulation and she was meaningful to the
here—in fact, | think most people here—thinkpopulation and bound those colonies together,
that we ought to be part of the Commonour people together, at that time.
wealth of Nations. | think we should be called
the ‘Commonwealth of Australia’, and | think
most people are expressing the sentiment th
our head of state should be called th
Governor-General. | think they believe thal
for the reasons relating to the esteem and t
reputation and the significance that attach
to that position by virtue of the esteeme
reputation that the people fulfilling that role
have brought to it over the years.

Symbols are not supposed to be left on a
Ilelf. They are not supposed to gather dust.

k people about the power of a cross or the
ower of a wedding ring, or ask someone

0 has lost a father or mother about the

wer of a funeral or a soldier about the
ower of the Tomb of the Unknown Soldier.
t is my proposition that in fact we are hon-
ouring the intentions of our founding fathers
by re-empowering our symbols by making

I think that, conversely, the term ‘Presidentthem relevant for all Australians. It is not
is confusing. To the electorate it will mean allenough to say we are left with just symbols.
sorts of things. The connotation will be thafThat is precisely the point. That is exactly the
of an American president with a completelypoint. We are not about destroying anything.
different set of executive powers. The connowe are about re-empowering, about reinvigo-
tation will be that of a president of the USrating, about giving renewed meaning to the
model—a ‘zippergate’ president, a ‘unasymbols that are so critical to our national
banger’ president. identity.
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Professor BLAINEY —Mr Deputy Chair- working party, and tackle this difficult question as
man, could | build on, | hope constructively the first stage for wider discussion.
the exchange that took place between Mrwould like to suggest that Stella Axarlis be
Ruxton—on his birthday—and the people othe chairman of that working group and that
the republican front bench? The people on thall those who, by that definition, are eligible
republican front bench took up Mr Ruxton’sto join should go into that working party and
point that there should be undivided loyalty|ook at this very difficult problem—a problem
undivided allegiance in a head of state othe republican movement has so far put aside
symbolic head. This has been one of the matout which, in terms of their own logic, they
arguments—and for many people the dommust tackle.

nant argument—used against the Queen, thatDEPUTY CHAIRMAN —We are about to
she does not live here and that her ﬁrs&djourn.

[ Ity i nother ntry. .
oyalty is or seems to be to another country Ms AXARLIS —I would like to suggest

Since this argument has been mainstream | : . L .
the republican movement, | really think the)}nat Sir David Smith join the group as vice-

should address it and carry it, for their purShair because I think this is an important
poses, to its logical conclusion. ISSue. _
| agree that it is appropriate that peopl DEPUTY CHAIRMAN —Do not jump the

should argue that the head of state or t un. First of all, let us see if we can deal W!th
Governor-General or the president should b[ srgearysgégﬁgglgusly- Ithas been moved is
one of us. Therefore, there should be devise ’

distinctively Australian qualifications for the The Most Reverend PETER HOLLING-
proposed president and there should B&ORTH—I second the motion.

devised a distinctive oath of allegiance to DEPUTY CHAIRMAN —I think we will
match. So far, this very difficult question—have to put it without debate. The proposition
and it is difficult politically—has not been s that an ethic committee or subcommittee be
tackled. set up and that Stella Axarlis chair it.

Many will disagree strongly but my defini- Sir DAVID SMITH —I am grateful to
tion of multiculturalism is a variety of cul- Stella for her courtesy, but | am ineligible.
tures but with one loyalty in the last resortMy parents came to this country from Poland,
There is no future for a nation which carriedut | was born here and thus have no dual
multiculturalism too far. Sensible, moderatellegiance at all.
multiculturalism works only if it commands \s AXARLIS —I am quite happy to do
the complete loyalty of the country, COM-+hat, | have always had total loyalty to this
mands the complete loyalty of those in highation—

office and demands their public renouncing of DEPUTY CHAIRMAN —We have a

all other allegiances. . X
' ' _ procedural problem. | was making a point
If there is to be a president of Australia oithat, in a sense, we are all ethnic. Why do we
a Governor-General, an oath—far above theever hear from the Welsh, Gareth?

oath demanded of citizens—of undivided, Senator FAULKNER—Mr Deputy Chair-

undisputed loyalty is essential. A multiculturalm(,in | raise a point of order. Delegates may
nation, by its very nature, needs stongeqihat this is a very worthy proposition and
strands of national loyalty to compensate f hat it ought to be accepted by the Conven-

the extra liberties it grants to people Okjqn i it competent for this matter to be put
different opinions and different cultures. It IS5t this time given that we have very strict
absolutely vital that the symbolic head of 3ules of debate?
multicultural nation should provide this ’

) ) for an adjournment.
That those members of this Convention who see )

themselves in full or in part as having ethnic Senator FAULKNER—No, I just think it
allegiances, or an ethnic point of view form ais a matter for you to rule on. | think it is just
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a technical question. Perhaps you could do getting 10 people together. If we do as |
by leave, as long as it is generally agreed. Buggested before and deal with these working
there is a technical question, | think yougroups on Monday, we will see whether or
would agree. not that working party has deliberated and is

DEPUTY CHAIRMAN —If there is gener- able to get its affairs ready by then. If not, we
al agreement, it could be done. If it was see@'ght have to deal with it on Tuesday. But |
as a matter of some contention, then yoffought the idea was a very good one. We
would have to adjourn it. Could anyoneOW have a series of working group reports.

indicate an objection if | put it to the vote? Ms RAYNER—May | ask for information,

Mr DJERRKURA —Mr Deputy Chairman, Mr Chairman?

| raise a point of order. Despite your defini- CHAIRMAN —Yes, certainly, Ms Rayner.
tion that we are all of ethnic background, we Ms RAYNER—I simply could not hear

are not. _ you. Are you saying that there will be no
DEPUTY CHAIRMAN —I took it that that presentation of the working group reports?

would not include Aboriginals and Torres .
Strait Islanders, the original inhabitants. CHAIRMAN —No, | am saying that before
. the adjournment there was a proposal that
Professor BLAINEY—I suggested this gnother working party be set up. That work-
formula simply as a constructive gesture sghg party was to involve discussion on the
that those who might feel that the motion Wagmplications for people taking the oath who
hostile to them in fact could feel that theyiso enjoyed another country’s citizenship. It
motion was very much in sympathy with theiryag proposed that such a working group be
position. constituted by a resolution of the Convention.
DEPUTY CHAIRMAN —There needs to | was merely pointing out that any working
be a bit more examination of it. Perhaps wgroup can be constituted if 10 delegates of
should adjourn and try to deal with it as soofike mind so decide to constitute it. That, |
as we can after lunch. | remind you that weinderstand, is in process. Once it has been
will resume at 2 o’clock and not at 2.15 p.mformed, those other delegates who wish to
We will then have the working group reportsjoin that working party can do so. It has
The reports on the preamble will be put in theothing to do with today’s reports; it is all to
pigeon holes during lunch. You will have ado with another working party.
chance to look at them. We will postpone \is RAYNER—I have one follow-up

voting on_the working group reports untilgyestion. | remember that, on the first day of
Monday. The voting which will take place this conference when a very worthy resolution
between 3.45 p.m. and 4.45 p.m. will be oRyas rejected, a further motion was passed that
the matters discussed this morning. If there i§is Convention would set up a working
any additional time, then we will either havegmu'O to consider an ongoing process of
further speakers from the floor on thosgonstitutional change. I, like Topsy, imagined
additional matters or deal with Professof; \yas just going to happen. Is what you are
Blainey's matter. Then if there are any gapge|iing me that somebody must actually apply
we might bring a couple of people on in this gevelop that group in spite of the fact that

general debate. a resolution was passed by this Convention
Proceedings suspended from 1.04 p.m. to that such a working group be established?
2.00 p.m. CHAIRMAN —My understanding is that

CHAIRMAN —A proposal was raised by we have an item on our business paper—and
Professor Blainey before lunch that we set uphave not got the business paper in front of
a working group. Any 10 delegates can fornme that relates to that matter—and that we are
a working group and it would be quite appro-going to deal with that at some stage. But the
priate if that were done. | understand procespoint | was making is that any 10 delegates
es are under way to do that. It is not a mattezan constitute a working party. My under-
of passing a resolution; it is a matter ofstanding is that we did put something down



Friday, 6 February 1998 CONSTITUTIONAL CONVENTION 421

on the Notice Paper about it, but | cannot Dr COCCHIARO —I present the report of
remember where it is. | am sorry, | do nosubgroup (i), ‘Preamble and transitional
have one with me at the moment. | will getcovering clauses’. The preamble, of course, is
back to you on that and we will work outseen as particularly important as it sets the
where we are. | think that would be the besframework. It says, ‘This is Australia and this
way. is what we are all about.” This working group
. . had a large number of people in it. It con-
We are now going to receive the reportgjsied of lay persons like myself, several

from the working groups. | know a number ofgminent constitutional lawyers and one or two
you have been in working groups and ther%

) . - politicians. It was felt that it was not appro-
fore were not at the proceedings this morning,iate for the working group, or even for this

so perhaps | should explain to you where wesgnyention, to actually spell out each individ-

are. We have dealt with the resolutiong,q| word of the preamble, but that we should
received from the Resolutions Group whiclet gut a clear view of the content of the
relate to consequential changes to the Consfjreample.

tution. Those consequential changes were i ) ) ] ]

dealt with in accordance with each of the We did not go into a discussion of transi-

proposals there. There was a further propogional covering clauses for the reason that this
tion relating to this question of oaths, whichS @ technical legal issue and it appeared the
| have just mentioned. It gets back to sectiongesolutions Group had already looked at
44 and 45 of the Constitution and whether ofhese in their recommendation this morning in
not the provisions that now restrict parliamenitem 3. Consideration was given to the ad-

tarians should apply to a head of state. ~ €quacy of the current preamble. It was agreed
that it was inadequate and needed to be

We have decided that we will take thechanged for obvious reasons—that it needs to
reports from the working groups now. Irecognise formation of the republic, that it
propose to take them one after the othetioes not recognise former indigenous occupa-
Having received each of those working grougion and that it should recognise historical
reports, | thought that we might defer furthedevelopments since the last changes. Discus-
debate and voting on them subject to somgion then ensured whether changes should be
preliminary dialogue following the report of made to the current preamble or whether it
each of the working groups. That wouldshould be left as it is and another updated
enable us to know where we are. We capreamble be inserted elsewhere in the Consti-
come back and debate them on Monday andtion.

then vote on them on Monday afternoon. It was decided that the current preamble

Initially this afternoon we will be dealing should be amended. It was also clear from the
with the reports of the working groups.outset that there was a very strong minority
Subject to how long that takes, | propose thatissent against including civic values such as
we see whether there are any other speakétge of law, equality, culture diversity and
from the floor on consequential changes. Ifespect for the land and environment in the
there are no more speakers on consequentisw preamble. The clear basis for this dissent
changes—that is, the resolutions we wereas that the High Court may interpret the
dealing with this morning—we might movevalues in the Constitution in some very
to general addresses until such time as whexpected ways. One example given was
move to the voting on the consequentiaihat, if we included equality as a value, this
changes at a quarter to four this afternoon.may negate affirmative action in advancing,
see from my briefing paper that we havdor example, equal opportunity, women’s
subgroup (i) of a working group on preamblegights and indigenous rights.
and transitional covering clauses. | must make clear that the minority view
REPORT OF SUBGROUP (j) was not as a result of disagreement with the

values but that, by including the values,
Preamble and transitional covering clauses. courts, judges and constitutional lawyers
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could be spending their time arguing abouFurther, there needs to be a statement of
the definition and scope of each value. Sommodern Australian values to meet popular
lay persons were impressed and, at the samgpectations. The younger delegates also
time, concerned that something seen asated that young people would be interested
fundamental values could be used by the Higto see concepts of environmental protection
Court in unexpected ways. Having heard thisncluded.

the majority of delegates, including other yqy should all have a copy of page 1 of the
constitutional lawyers, also felt very stronglyrenort of subgroup (i), which is at the back of
that basic values should be included in gq report. Immediately behind that you
constitution. Several other constitutions, fogpqy1d have a copy of a preamble prepared by
example, the South African constitution, wergrgfessor Winterton. The majority felt that
cited as examples. this was an achievable preamble that includes
You will find, therefore, that resolutionsthe core values | have just mentioned. The
from our group are divided into three secimajority group has also added the word
tions. There was unanimous agreement on théiverse’. Where it says ‘the people of
first points in the report of subgroup (i),Australia’, we added ‘the diverse people of

namely: Australia have decided to constitute the
1. build upon the existing preamble Commonwealth of Australia’ et cetera.

2. recognise prior occupancy/custodianship by | believe that the majority view was that it
Australia’s indigenous peoples still needs to include environmental values in
3. acknowledge the positive contribution of theSome way. | will read it to further outline it:
crown Whereas the original, indigenous Australians held
4. acknowledge the establishment of an Austrain trust this continent of which all Australians are
ian republic now trustees:

5. conclude with an enactment clause recognisiynd whereas the people of New South Wales,
the sovereignty of the Australian people. ictoria, South Australia, Queensland, Tasmania,

. . and Western Australia—
There was no disagreement with these claus-

es, to my understanding. These points adPu Will notice that there has been a change
fairly well explanatory and | will not go into there—
them. The second section of resolutions wasimbly relying on the blessing of Almighty God,
one favoured by a clear majority of theagreed to unite in one indissoluble Federal
committee who strongly believed that basi&?}?&%‘ﬁ%‘:‘e;”@ﬁ{aﬁ%n%r?;’g&r?é tgﬁ d%T\I(tjeeorl
civic values must be included. Some of th -~ - '

. Constitution hereb tablished:
core values that were mentioned were repr 1€ onstillifion hereby esta
sentative parliamentary democracy, rule %nd whereas that Federal Commonwealth, the

| it itural di it d ommonwealth of Australia, evolved into an
aw, equality, cultural diversity and respectnqgependent nation under the Crown of Australia:

for the land and environment. . .
And whereas the diverse people of Australia have

The arguments for including what weredecided to constitute the Commonwealth of Aus-
seen as minimum core values were, first, thatalia as an ind_ependent federal republic founded
some people found it hard to see how thergfor { EamALC ROLEIITCT. fore. the.law, and.
could be any Ie_ga_l problem with ms.ertmgdedicgted to the principle of equal worth and
well-founded principles and values in thedignity of every human being:
preamble. The second argument was -th e, the people of Australia, do hereby enact and
th_ese_ Va“.JeS are based on vyell-recognls e to ourselves this Constitution.
principles in law and by international conven- .
tions. Also in favour was that other constitu/AS | have mentioned before, we also felt that
tions recognise these core values. It was al@¢rhaps environmental values should be
felt that including some core values would bé'cluded in some way.
highly desirable for young people and others The third section of our report, to which |
who did not normally read the Constitutionrefer you, in the group of resolutions was the
as it would make it more meaningful to themminority view. There was a strongly held



Friday, 6 February 1998 CONSTITUTIONAL CONVENTION 423

minority view that there should be no mention Another view put was that it may be pos-
of civic values in the preamble, as | havesible in the referendum to ask two ques-
mentioned before. | will repeat the argumentsions—one would be yes or no to a republic;
The High Court will employ the values namedhe other yes or no to the adoption of a set of
in the Constitution and will or may interpretvalues—and in this way cause less confusion
these values in unexpected ways. We wouland not impact on the result of the republic
pick up all the problems of interpretingquestion with the values question. Another
abstract concepts, including some simpleiew put was that the Convention should
words such as ‘democracy’. propose to the government that the following

Personally, | did not see how that could b&€ incorporated into a preamble as much as
a problem. However, it was pointed out to m&0SSible: a statement of history, a statement
that Plato, regarded as the father of democr@! Present reality and situation, and a reflec-
cy, was in a democratic society where th&on of values and future aspirations. But it
majority were slaves to the elite or that eve@hOUId include the very important rider that
our forefathers considered democracy in §'¢ Convention would note that the legal
society in which the indigenous peoples wergonseguences would have to be considered by
invisible and women were unable to vote. Ifn€ government in the final draft.
other words, the courts and lawyers would In conclusion, the group looked briefly at
have to be employed to interpret the meaningther preambles presented, including ones
of these words. from Ron Castan QC, ATSIC and other ideas

The other argument in favour of thefor preambles. But because of strong concern

minority view that there should be no mentiod©r €92l implications and all the time spent
of civic values in the preamble is that thePn that, there was no in-depth discussion.
preamble should be simple and state facts, CHAIRMAN —Thank you very much.
such as the recognition of indigenous occupaefore we move on to the report of subgroup
tion and statement of intention to be a repulp, is there any brief comment anybody feels
lic. A statement of general values may beéhey must make on that or will we leave it to
misinterpreted and misused by those opposinge debate on Monday?

the referendum. That was an interesting point. Mr COWAN —One thing that seems to

The strongest arguments for delegates tgave been omitted which did have general
consider for taking this minimalist approactconsensus—and it may very well be covered
to change the preamble is that it is possiblgy the fact that the existing preamble was
that politically motivated misinterpretation of ysed—was the need for the retention of the
what are—I am sure, to every Australian—federation being the genesis of the Common-
good and proper core values may occur. If jvealth of Australia, which is already in the
could make some general comments in clogreamble. | thought it would have been
ing and also point out some of the othemppropriate for that particular point to have
views that were presented in the workingeen reinforced, that there was never an
group. intention to move away from the federation

One view held by some members of th@rinciples.
working group was that we include in the Dr COCCHIARO —That is perfectly
preamble a perhaps even longer list of valugsorrect, Mr Chairman. | apologise for not
and then avoid the legal ramifications byincluding that. It is in the preamble suggested.
including a clause in chapter 3 of the Constitn the one hour that | had to prepare the
tution excluding the courts from consideringeport, | forgot to put that one in. But that
these values in legal interpretation. Thevas definitely generally agreed.

argument put against this course was that it
made a mockery of including the values in CHAIRMAN —Any further comment?

the preamble in the first place or that the Mr FOLEY —Let me commend the work-
High Court may disregard the exclusion anihg group for their efforts. Could | just
accept the values. through you, Mr Chairman, seek a little
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further explanation from the convener. Withdo not like the word ‘nationhood’ and so on.
respect to the reference in the preamble tb appears to me to have connotations that
‘whereas the original, indigenous Australiansnay be true or untrue. | do not think erro-
held in trust this continent of which all neous statements should appear in the pre-
Australians are now trustees,” could themble.

convener enlarge a little on the use of the |t \was also hoped there to introduce the

term ‘“trust'? It does appear to be a venynyironmental concept. Personally, to bring
positive acknowledgment of the pre-existingne environmental concept in in that way and
state of the law and of the relationship ot; (g the indigenous one at the same time
Aboriginal and Islander people to land andgyes some controversy. People might resist
sea. | wonder if the convener could juShaying an environmental statement on its
enlighten us a little of the context in whichyun There may be debate about it. This gives
that term is used. recognition to environmental values with the
Dr COCCHIARO —Yes, | can. This was indigenous recognition at the same time.

discussed but | believe the second part work- \1s SCOTT—As a member of that group
ing group is talking specifically on the quesy \yant to make the point that the inclusion of
tion of the indigenous peoples. Because Wg s nreamble was not meant to be one that
spent so much time talking about the possible; e as a draft from us. It was given as one
legal problems, we accepted Professqpat may be an example. | would not want us
Winterton's inclusion of that in there becausg, giart talking about the words that are in this
we knew that this question would be furthepeample in any detail at the moment because
discussed. it was just given as one possible example of
Mr KILGARIFF —At the risk of being a preamble that might work.

labelled parochial, | think it is about time for . ;
the people of the Northern Territory to be Dr COCCHIARO —I would like to add

i : nd point out to delegates again that in the
recognised as people of Australia too. | do ana(e bol u g g

hv the North Terr port we have stated that the committee
see any reason why the Northern Territorkq,qjqered the attached draft preamble as an
could not be included in the preamble, eve

though we are not currently a state. Stateho Bxample of the type of preamble that could

; . X body its proposals. Also, the committee
is an issue that we are currently pushing fof y brop

hooefull ilb hieving i d greed specifically that we felt it was not
and hopefully we will be achieving it aroundy,yo o priate for the working group or for this
about the same time as we get a republic.

Convention to spell out each individual word

CHAIRMAN —Can | suggest that that beof the preamble but that we should set out
treated as an amendment that you might likelear views of the contents. We believe that
to bring up on Monday. | think Professorif we go into each individual word we will be
Winterton wanted to add something. | anhere until kingdom come.

really only allowing brief dialogue. We will  \r BRUMBY —I just want to back up that
have a debate and amendments on Mondayint. \We did not adopt any constitutional

Professor WINTERTON—Perhaps | can preamble or any firm set of words. What we
say two things. First of all, with regard to thedid agree though as a committee was the
territories, they were not added to the initiathings which Tony has run through—the need
preamble because it was a statement b build on the existing preamble, some of the
historical fact and the people of the territoriesecognition that needed to be there and,
did not approve the original Constitution. Sddeally, we would like to see some basic
to add them now would be an incorrecvalues incorporated, which he mentioned,
statement. In response to the earlier point, thguch as representative parliamentary democra-
word ‘trust’ was deliberately used for twocy, the rule of law, equality, diversity and
reasons. One is to indicate that the relation aomething on the environment. Our view was
the Aborigines to the continent prior tothat we would like to see those but we have
European settlement was to be analogous tmt agreed on a final form of words. There
ours. That is why the same word was used.was the caveat that Professor Craven had
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raised that this could lead to some interpreta- Ms DELAHUNTY —I want to take up the
tion by the High Court, so we left it as broadfact that we did not offer a draft preamble.
as that. It would be a matter for the resoluwe discussed the difficulty of the words—and
tions committee to come up with a final andve have not got time at this Convention, of
tighter set of words. course, to analyse every word; we would
Sir DAVID SMITH —I am sorry that my descend into semantics—but what Professor

friend Professor Winterton dismissed MpVinterton's draft does offer us is a model for
Kilgariff's reference to the territories on theth€ type of preamble that we might end up

basis that, as the territories were not merfVith as it builds on the original preamble. It

tioned in the original preamble, they do not€llS @ story of Australia. That is why the

need to get a mention here. For heaven tative state of the Northern Territory is not
sake, we are dealing with things to be addelére but could be at some stage. It tells of
to the preamble. | would have thought that the® evolution of Australia. We were attracted

citizens who live in the territories could bel© the notion of including some unifying
added. values because we felt strongly that the

. Australian people felt this was the time to
Ms HOLMES a COURT —Mr Chairman, 1yjq those sorts of values and aspirations that

| particularly want to ask Tony this questionye share into the Constitution, provided we
as we heard this morning from Stella thaty, satisfy the legal difficulties.

about 30 per cent of our population are not

Anglo-Saxon. As a Christian who cannot take CHAIRMAN —Do you want to respond to
the step of believing in God and therefore ighat?

not allowed to be a Christian, | do not have p, cOCCHIARO —VYes. | think that is

difficulty with the words ‘on the blessing of (jgnt |t was my understanding that the com-
Almighty God'. But | wonder if your group, mjttee certainly felt we could not spell out all
as you have put up a draft preamble, dishe words of the preamble. We did not dis-
cussed how Buddhists, Muslims, Aboriginat,ss it in detail, and it is obviously open to
people and so on feel about having that. | dhjs forum if they want to change their minds
not want to take that out, but is it possiblgg (o that. But again | would stress that, as
that some extra phrase could go in which i§o; have seen, it is going to be extremely
more inclusive? difficult to come to a precise set of words. If
Dr COCCHIARO —I think that is a very we outline specific general principles that
valid point. We did not discuss it becausénust be included, I think that will also work.

there are so many issues, as you have allp,gfessor CRAVEN—I was part of that

worked out, that the preamble includes and|jeqedly strong but ultimately defeated
involves. | think that is a very valid point thatminority that thought that an extensively

| would support. valued preamble would be a disaster. | feel
Mr CASTAN —I have just one point of that | should say that it is regrettable that
clarification. | think Dr Cocchiaro said thatthere has not come before this Convention, by
the committee was of the view that neither thevay of resolution from a working group, a
committee nor this Convention should settl@rinciple or a proposal that represents an
on a form of words. | do not know that weabsolutely minimal approach to the preamble.
came to that view. It was better expressed hythink that such a preamble would indeed
John Brumby, | think, that it was contem-acknowledge the position of indigenous
plated that this Convention would in duepeople but would go very little further, and in
course come to a form of words. It wasarticular would contain absolutely no ab-
thought that this morning we could not dostract statements of value which, as my friend
that. We should not treat the task as soméras very properly and accurately pointed out
thing that has gone away; rather, if any groups part of the proceedings, have the potential
in Australia is to undertake it, it should beto be extraordinarily dangerous. | will take
done by this Convention here assembled isuch steps as | can to move, either by way of
the next week. a substantive motion or an amendment at
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some point, a proposal which will containstatement for people of all religious faiths
such a minimal approach to the preamble. throughout Australia.

CHAIRMAN —That will be possible when . 1€ Most Reverend PETER HOLLING-

we consider this in debate on Monday, anMVOET":C_XVhy istitlnec?tssart')y ?venttho_ br(i:ng
you can lodge it as an amendment. such a tundamental matter betore this L.on-

vention? It is necessary for four reasons. We
Ms SCHUBERT—It is daggy. Whilst | cannot assume that everybody accepts the
appreciate what Working Group 1 has sougtdroposition and we cannot assume that the
to do in blending the old and the new, anyeasons they give are sound. First of all, the
preamble which retains the word ‘whereasConstitutional Centenary Foundation, of
instantly alienates a younger generation afhich I am a member, has moved to delete
Australians. This is an opportunity to put outhe reference. Secondly, | understand that a
preamble and our Constitution into the typ&onvention held here immediately prior to this
of plain English that is accessible to allConvention discussed the matter but did not
Australians, and which does not have the frillgote on it due to their consensus style of
and bells and whistles which clearly identifydecision making. Nonetheless, there was, | am
it as a product of a past era, rather than oriaformed, strong support in some quarters that
which provides for a future framework for ourthe reference to God should be removed.

hation. The third reason is that there are other draft

CHAIRMAN —I think arguments like that preambles, one of which we shall consider
will take in the debate on Monday. | proposesoon. Proposals have in fact deleted reference
to move on to the next sub-group. Before | déo God. The fourth reason, our group noted,
so, because Moira Rayner is there, cani$ that if a republic comes into being, the
explain. You asked me a question beforéormula will have to change, and that pro-
about the working group on the processes fofides the opportunity for various people to
ongoing debate on constitutional reform. move on removing some of the linchpins that
note that on day 7 in session two, the issugere the basis of Federation. This one, we
has been listed. Working groups are to meérgue, should stay.

in the afternoon of day 6, that is, on Monday, what lies behind the move to delete the
to consider that tOplC. The lists for Work|ngGod reference? Why do people want it out?
groups are already open at the secretariat.\fe heard several reasons. One of them is that
you or any other delegate wishes to put yout js a problem because Australia is a pluralist
name on working groups for that purpose, yoylticultural society and therefore the refer-
may do so. The working groups then willence to God is offensive. A second reason is
deliberate and we will receive a report inthat the number of professing Christians in the
session two on Tuesday, 10 February. Thanktest census is now down to 70 per cent,
you, Dr Cocchiaro. | call upon Archbishopthough, of course, if you take into account
Peter Hollingworth to present the report obther believers in God, that percentage is
subgroup (ii). considerably higher. A third reason is that a
REPORT OF SUBGROUP (i) small minority of non-believers believe—with

] ) some good reason, | concede, from past
It is recommended to the Convention that experience—that religion is a divisive force
the present formula, "humbly relying on  and they would want to remove the reference
the blessing of Almighty God", be retained in the preamble and make Australia a strictly

in any subsequent amendments to the secular republic without any reference to the
Preamble. Divinity.

This action will keep our Constitution | think the point that needs to be made in
clearly in line with nearly all other consti- response to this is that, yes, it is true that we
tutions of nations in this region and beyond can rejoice and celebrate the fact that we are
where reference is made to the Divinity as a multicultural and religiously diverse society.
the source of all power and be a unifying | was proud to be a member, participant and
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speaker at an outstanding national conferengeod faith can engage in, however they define
on religion and cultural diversity that tooktheir understanding of God—if they can.

place in Melbourne. It was chaired by Sir
James Gobbo, the present Governor of Vig;
toria. There is no question but that one of th
things that people brought with them whe
they migrated to this country and settled her
is their religious faith. Australia is stronger

for it. It is not true that multiculturalism or  genator FAULKNER—It was withdrawn
cultural diversity implies the diminution of 5, the floor. The proposal was not supported.

religion or belief; the opposite is the case.
The Most Reverend PETER HOLLING-

| turn briefly to the third point, which is :
: ORTH—Thank you. The reference in the
what our forebears said when they gather eamble is there to unite us in the spirit that

together 100 years ago for the Australasia ur founding forebears intended, with the one
Convention in Melbourne in 1898. There wa alification that | have indicated: we can no
a long and extensive debate, there were ma : : i

S .—lgnger claim this to be a Christian Common-
submissions from many quarters—the vario alth. That is not the point that this workin
states, churches and religious groups—an "+ “The point wePput is that in fact wg
there was strong demand for the inclusion ave a broad basis on which we can reach

a reference to Almighty God. Sir John Down-, ; .
er summed up thegdg)ate in these words: agreement about the primary question of God.

The balance of that reference continues:
. .. that the Christian religion is a portion of the

England . . . that the Commonwealth will be fromAustralia, Queensland and Tasmania
its first stage a Christian Commonwealth. and later Western Australia-

Clearly, that is not the way things haveh . . :
’ - - humbly relying on the blessing of Almighty God
worked out. We cannot claim that Australig,aye agreed to unite in one indissoluble Federal

is, ever has been or perhaps is ever likely t©ommonwealth under the Crown.
be—certainly not in our time—a Christian
Commonwealth, but that does not imply thaf he last three words are the substance of what

we should become a purely secular republi(‘%?ngﬁ on about. The initial words ought to
The other thing that | want to draw to the '

attention of delegates is the prayers that were The reference to Almighty God is meant to
crafted for the inauguration of the Commonunite all the citizen subjects of this nation,
wealth of Australia three years later in 190hich is a multicultural and multi-religious

in the Exhibition. There were a number ofsociety whose residents have brought with
significant prayers, all of them making referthem faith traditions, and they have immeas-
ence to God. Several of them were prayetgrably strengthened the basic faith of this
that we would not pray today because theountry. If we were to delete that reference,
nature and structure of our society is veryve would stand with the People’s Republic of
different. But the substance and the contenfshina alone among all the other nations in
of those key prayers would remain in whatthis region—and, indeed, in most other parts

Late last year a senator made a move for
e removal of prayers in the Senate. | under-
tand the senator withdrew that move, and

at the prayer—the one we pray here each
morning—will remain.

ever shape we may be today. of the world—which include reference to
It was also determined that prayers wouI@Od in the preface to the constitutions of their
mark the commencement of the sittings o nds.

both the House of Representatives and theWe have heard much from delegates about
Senate. We are doing the same thing here thte Irish model, particularly in relation to a
this Convention, and | am thankful that oneresident. | have listened to that with great
of our members had the thoughtfulness to dimterest. | now quote to you in proximate
that. Prayer is offered. Prayer should bé&rms the lIrish preface, for which | thank
recognised as something which all people d?rofessor Greg Craven. That preface says:
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In the name of the most Holy Trinity, from whomthat we should do this because it would
all power is derived and to whom all acts of mergjearly be in line with nearly all other consti-

are ultimately referail . . . tutions of the nations in this region. To my
The committee thought about this for a briefvay of thinking, it is our Constitution and it

moment, and then, humbly and reverentlyteally is irrelevant what other nations think.
decided not to hit this Convention with theHowever, that is a minor point.

full Irish monty! The main point is that | do strongly support
Dr TEAGUE —I would like to refer at this a reference to God in the preamble. We have
stage to our Constitution. At the end of thehad a reference to a deity in the preamble for
128 sections is the schedule that we all kno®8 years. Obviously, many deities have
well, and | want to refer to its reference tograced the floors of this chamber. The key
God. Before | do that, because it is related tthing here is that the reference is to the
the matters about which we just heard, as oralmighty God’, and that is important to keep
person not wearing the cloth but supportingn mind.
all that Archbishop Peter Hollingworth has The other thing is that it does not offend

said to this Convention, | welcome the worky, o 70 per cent of Australians who indicated

ing group’s report and | strongly support thag the 1996 census that they believed in some
;?rgigtrlgln gfstgﬁs_e&/yqads.lIAshatreI_those WOIG3rm of God, nor does it offend Hindus,
y Individual Australian. Christians, Jews, Muslims or others in that
The schedule at the end of the Constitutiorzategory. So in the PM'’s terms, there was a
which will be addressed in another workingclear majority of Australians who believe in
group in the next few days, will look at thesome form of God and those words in the
oath or affirmation that is given to those whgreamble would not offend any of those. The
are to be sworn in as elected members ofext point is that it also is in line with the
parliament. There are similar oaths anehinimal—
affirmations for ministers. There is to be an .
oath and affirmation for the new Australian CHAhIR',:ME:]\! —We are not making
head of state. The form of words for the oatffP€€cNes 10 tis.
is, ‘I do swear that | will be faithful and bear Mr HOURN —No. It is in line with the
true allegiance to her majesty Queen Victorianinimal approach. As was said this morning,
her heirs and successors according to law, $eere is no need to change the Constitution
help me God.’ radically and, in that sense, keeping these

| flag one more thought. In addressing an ords is in line with the current Constitution.

o " he last point is that the word *humbly’ is an
retaining those traditional and fundamenta ; . ) !
elements of affirmation and oath, there is 4nPortant inclusion. ‘Humbly relying on the

choice. Where there is a requirement for a lessing of Almighty God' is a phrase that is

individual citizen to subscribe to a formula of MPortant for all Australians to remember.
words, that citizen can choose to use the CHAIRMAN —Please remember that we
language that includes reference to God, @re only looking at identifying any details that
choose another form of words. That is entirelpare omitted. We are not having speeches and
consistent with the ad hominem or totallyl think that last one was more of a speech.
general appeal that Archbishop Petefhe idea was, adopting Mr Chipp’s sugges-
Hollingworth has made in the keeping oftion, that rather than just present the report we
these words in the preamble. | stronghallow some brief consideration of the details
support that and ask delegates to bear these that everybody is aware of its content
other references to God in mind when theskefore we go away, because we are not going

matters are being discussed. to debate it until Monday and it will take
Mr HOURN —1 also rise to strongly sup- SOMe time.
port this resolution, although | do have one Mrs MILNE —I do not want to see the

small difference with His Grace the Arch-concept of God, the divine or the spiritual
bishop, and that is that the Archbishop saidimension taken out of the Constitution.
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Rather, | would like us to consider perhaps Brigadier GARLAND —My point of order
being more expansive and inclusive of thés that we are asking questions. We are not
spirituality of all Australians. | have beendebating the motion on this. | am not sure
misrepresented in that way in the past ithat this is a question. We have been given a
terms of my discussions with regard to thetatement of belief. It is not a question per se
Constitution. | would like to ask Archbishopand | believe that—

Hollingworth whether he has looked at the p, o'SHANE —Mr Deputy Chairman, |

preamble of some other countries. The CzeGhgist that you ask this rude, intolerable man
Republic, for example, uses the term ‘spiritugly sit down.

wealth’ to describe a similar concept. , )
DEPUTY CHAIRMAN —I took it that it
We recognise that this Constitution has tguas simply an introduction and that she
unite all Australians. Given that | think wewould be leading to either a question or some
would have a consensus that we want theroposition about a reformulation. | think that
divine, the spiritual dimension, in the prewas where she was heading.
amble and pfobably a consensus that theBrigadier GARLAND —I hope you will
reference to ‘Almighty God’ stay—in the eep a tight rein on her
sense that it was the people’s choice in 190‘1 palg t
that actually lobbied to have it put in there— Ms RAYNER—Keep quiet, Alf; you are a
has your group considered recognising th&tde old man.
some people might not see it as a generic br O’'SHANE —I will continue. I will stand
term but, rather, something specificalljon my democratic right to have my say,
Christian? Did you give any thought toregardless of the interruptions from the far
adding something like the Czech Republic'sight. | am speaking in support of the inclu-
‘spiritual wealth™? sion of these words in the preamble. As |

DEPUTY CHAIRMAN —Before | call pat Understand it, in any event, the word ‘God’ is
O'Shane, | just want to say that, following® generic term. | am sure that the clerics in

Professor Blainey’s comments before lunc{€ audience will debate that issue, but | am
he has proposed the formation of a newP€aking, as | have already admitted, as an
; ; ftheist. | believe that our preamble must be

the new head of state. He has obtained the f&'liigﬁlusgoe' Ighfbi)su? \?\}ﬁ(t)er\r/]v?amacr)(fe tg‘a (fl;ﬁe
tsr|]gnatures nig:essary, and |tt|s tstjhgg(ta_sted t\tla ues ?hatpwe hold dear. | find the words
e new working group meet at the time se ; '
in the Order of Proceedings for the workin%"nextceptt'ﬁnal' Iwagt to ?rr]]dorse thglproposal
groups on Monday evening to report first® "€tain these words in the preambie.
thing Tuesday. DEPUTY CHAIRMAN —There was
, . something in what Brigadier Garland said that
Dr O'SHANE —I rise as probably the mostji o ,ght not to be a statement for and
committed atheist in the chamber. | have-inst_in other words. a debating point—
heard some people have their each-way bet %ﬁt to be primarily an elucidating detail to get
the issue, but | want to tell you all that | amj¢ “right “relying on the infallibility of the
an atheist and | happen to respect the Sp'”tuéichbishop in the end to come up with the

and religious beliefs of my fellow AUStra"a”S-appropriate answer. And. indeed. | so call
| personally do not have any objection tg,i, ' ’ ’

these words being retained— i )
Ms BELL —May | just make a point of

Brigadier GARLAND —On a point of order. | would like to say that, as a young
order, Mr Deputy Chairman— person who has a lot of respect for the senior
Dr O'SHANE —Sit down, Alf Garland, and TemPers of this convention, | am quite
; ! ' isappointed at the way in which they have
listen to what I have to say. been behaving this week. | am quite offended
DEPUTY CHAIRMAN —Order! What is for the sake of those they have been offending
the point of order? that they have been able to go on. | ask that
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you restrain them, if they constantly interjectof the house any more, but | thank the speak-
unnecessatrily. ers for the contributions that they have made.

DEPUTY CHAIRMAN —I take your point ~ Ms HEWITT —Before we go on, | have a
of order on board, but in actually imposingsmall comment which may in fact help over-
order we do not have the benefit of thecome this dilemma we are in. The way this is
regulations in the sitting of the parliamentwritten, and perhaps the Archbishop can
where somebody—it may well be Leoperhaps clarify this for me—

McLeay—gets up and moves that the person pepyTy CHAIRMAN —Which report are
be suspended from the service of the HOUSF‘eferring to?

We do not have that. All we can do is to Ms HEWITT —I am still on Subgroup
appeal to delegates to respect the dignity of - _ ; -
other people. The chair needs to have yolf)—Almighty God. I would like one thing
support in that, but it is really a matter ofcléared up.

moral influence. DEPUTY CHAIRMAN —I am sorry, you

The Most Reverend PETER HOLLING- Will have your chance on Monday. We really
WORTH —Can | first of all say, in response Must proceed to the next one.
to Dr Pat O’'Shane, thank you for your leader- Ms HEWITT —Can we put God in lower
ship on this matter because that is the kind afase and generalise it rather than in upper
spirit | think we want to embrace. | havecase.

worked closely over many years with people pepyTY CHAIRMAN —This is some-
who would call themselves atheists a”‘?ning that we will have to talk about on

day. | d t think it is just t .
| stand for, what the Church stands for angﬁon ay. 1 donot fink 1L1S Juf amere typo
what religion stands for. There is a broadkEPORT OF SUBGROUP (iii)

inclusive sense in which we can embrace arfdfreamble—to provide constitutional recog-
be embraced. nition of the indigenous people as prior

Dr O’Shane asks: are we using the terifthabitants of Australia.
‘God’ in a generic sense? Yes, as simply and Father JOHN FLEMING —The working
as crisply as we can with a three-letter wordgroup of which | was a member and a conve-
Christine Milne raises the important quesnor contained within it people from this
tion—and | have some sympathy with it—Convention representing the broadest range of
whether we could have a more expansive andews about the republic and the monarchy.
inclusive reference that talked more about also represented a broad range of people in
spiritual wealth. The group gave some briebur Australian society as a whole. We worked
thought to that matter and concluded, partictogether on a proposition which | had put to
larly in relation to preambles, that the morghe committee. The proposition was this: that
you say the more you are likely to get intathe matter of the recognition of the original
difficulty, create ambiguity and cause peoplénhabitants of Australia in the preamble to the
to ask what is meant. Australian Constitution is a matter which

Therefore, we concluded that brevity wastands alone as a moral issue in its own right
probably the better part of valour in this2nd ought not to stand or fall according to the
matter. But | think the point is well taken. fortunes or misfortunes of a republican refer-
Every single member of the group, and the%ndum—that is, the conviction was that this
included indigenous peoples of this land, wa$, & golden moment for the widest diversity
concerned that the reference should remaff People assembled in a convention like this

and that in the term ‘God’, which in the!© Say something to government which may
Hebrew simply means ‘I am’ or ‘I will be set in process a series of events leading to a

what | will be’, you really could not get a change, an addition, to our preamble and to
more simple, basic description of us as H'@ke good what has been left out.

people and what we might become in our The words of the report, which is before
unfolding destiny. | will not take up the time you, make that clear in part (a):



Friday, 6 February 1998 CONSTITUTIONAL CONVENTION 431

That this Working Group, representing a widavhich are likely to be successful and which
range of opinion on the republic, recommends tgoyld be embraced by Aboriginal peoples and
the Constitutional Convention: Torres Strait Islanders as well as others
a) that the Preamble should include recognitiobecause they will have been fully consulted

of Aboriginal peoples and Torres Strait Islandand an agreement would be in piace.
ers as the original inhabitants of Australia who

enjoy equally Wi'[.h all other Australians funda- The attention of our Working group was

mental human rights; drawn to this document, which all of you
Mr Deputy Chairman, this is a deeply morahave received in your pigeonholes. It is
issue. It is about saying truthfully what theentitted ‘The Constitutional Convention—
situation was and is. This is a question aboltreamble endorsed by the ATSIC Board of
dealing justly with our fellow human beings,Commissioners’. It is our proposal as a
our fellow Australians in this nation. It is not working group that you read this and that you
about scoring points of a political kind in thetake it seriously. It is not the property of the
division of republic and monarchy or of anyworking group; it is the property of ATSIC.
other kind. The second proposition we ar@ut | believe that this is obviously going to
reporting to you is: be an important starting point in much of the

b) that this separate referendum question on tfi€gotiation. Let me just read one of the para-
Preamble be put to the Australian people a@faphs to you:

Hée same time as the referendum on the repuB—ur nation dedicates itself to a responsible and
’ representative system of government that is inclu-

Let me explain why: | am quite certain thatsive of all its peoples, upholds fundamental human
the republican models that | have read willights, respects and cherishes diversity, and ensures
continue to contain within them similar kindsfull participation in its social, cultural and econom-
of references. My concern also is that whelf 'Ifé-

such a republican model is defeated at @hat form of words, | believe, encapsulates
referendum, which it might be, this issuahe spirit of what we are trying to achieve in
would gO down Wlth it as well. The Worklng_ this Working group. But we ask the Conven-
group is proposing that not only should ittjon to do no more than endorse this begin-
appear in one of the republican models to bging point to, as it were, set the whole thing
a matter for the referendum but in additionn motion, to allow it to happen.

and alongside it there be an opportunity for )

people to vote ‘yes’ for that even if they are It is also true that on the working group
voting ‘no’ for the other, or for those who aredifferent opinions were expressed by different
voting for the republic to also be able to votednes of us about how the preamble should be
‘yes’ for this. As | say, it was a consensus ofvorded and what should be in If[. | was one of
this broadly representative group that th&ose that counselled that at this stage we say
people of Australia would want to have suchthe minimum that is factually true and that in
an opportunity. justice is required in order to get going that
conversation that will be essential to prepare

Thirdly—and we want you really to under- .
stand this—there is no sense here in which ﬁeeogfgerendum to be put to the Australian
[ '

are trying to prescribe or draft a preamb

This is an in-principle resolution. In the third It is my hope that when this matter comes
part we are saying, before anybody crystallisan for vote in this form, or marginally amend-
es into words how this might be expressed:ed, it will commend itself to the Convention
that there be wide community consultation an@S & whole, because this Convention gives us
negotiations with ATSIC and other relevant bodie@ wonderful opportunity to speak across the
to reach an agreement on the form of words to bighings that have divided us this week and will
used in such a proposed constitutional chanqg;o on dividing us next week and to say
before it is put to the people. something together which we can all embrace
The wisdom of this is that in such wideand say ought to happen. It ought to happen
consultations we will find the form of words because it is true, it is fair and it is just. So,
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by way of report, the working group com- DEPUTY CHAIRMAN —Okay, if you

mends this form of words. could put it in the form of a question or
perhaps suggesting some way it can be im-
DEPUTY CHAIRMAN —I call for ques- 5qyeqs

tions or suggested changes. Professor WINTERTON—Would you not

Mr FOLEY —Through you, Mr Deputy agree that the ATSIC statement about dedicat-
Chairman, to Father Fleming: | wondefling ourselves to a form of government which
whether you could discuss a little more tth?hijS fundamental human rights would be
pros and cons of paragraph (c), the process gfless contentious way of expressing para-
engaging in_community consultation andyraph (a) while retaining the issue of equali-
negotiation with ATSIC rather than embarkingy?
on the exercise of trying to draft the preamble DEPUTY CHAIRMAN —You see. when

here at this Constitutional Convention. you put that inflexion at the end of the ques-
There is a view strongly held by many.tion mark, it makes all the difference.

lo seize the. péychological moment of thiZ " OIher questions? i Bulmore.

Convention to try to achieve the kind of MrBULLMORE —Ihave read the ATSIC

consensus which is otherwise very difficult to>t@&tément and it is quite good. | was just

achieve through lengthy processes of consujtondering if the word “original’ in paragraph

tation with diverse bodies. So I would invite(2) might not be better replaced with

you to share, with the Convention on theindigenous’

whole, some of the pros and cons of that. In DEPUTY CHAIRMAN —Councillor

so doing, | express my strong support for theeeser.

proposition to include in the preamble some Councillor LEESER—I take Professor
such recognition of Aboriginal and Islandefyinterton’s comments on board on this. | was
law and, in particular, the special relationshign the committee this morning when we were
of Aboriginal and Islander people with thegiscussing this. I wish to point out that there
land and the sea—thereby working towardgre two things that need to be noted about the
the achievement of some rapprochemepgsolutions coming from this committee. It is
between the law of Britain, which we inherit-pt specifically a drafting committee, and
ed, and the law of the land of Australia.  anything that would have to be put before this
DEPUTY CHAIRMAN —Are there any committee would go to the Convention and
other contributions? Professor Winterton. thedn’tOf C?U{S_e, Otn to th? pellrllamfent t%deb?te
. and to put it in at a particular referendum to
Professor WINTERTON—Just a brief gmend the preamble. So those particular
suggestion. | think it unwise, as | am going 1Qyiscussions and particular issues that Professor
say later, to try to deal with legal issues in thgyinterton raised could be dealt with at that
preamble. If we are going to have a bill ofstage Byt | think one of the great advantages
rights, we should have a bill of rights in theqs this particular proposal is the level of
Constitution and adopt it properly and nokypnort that it got from a wide cross-section
bring them in through the side door. They gelegates on the republic issue, who are all
wording here is unfortunate, | think, in para, repared to come together and support the
graph (a). It seems to be trying to do tWqsgye of recognition of indigenous people and
things: emphasise that Aboriginals and NOMsqual treatment for indigenous people.

Aboriginals hold rights equally, which is .
desirable; and also, perhaps through infelici- PEPUTY CHAIRMAN —Bill Hayden.

tous wording, imply the— Mr HAYDEN —I wonder whether Father
| DEPUTY CHAIRMAN —if | may inter- 20 600 0P o8 ke B of Some
Y y g asp of this wording. Following what Professor
Professor WINTERTON—Just a sugges- Winterton said, it occurred to me also that
tion then? much of this could end up, | think, before the
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High Court—with repeated appeals about ththink it could have been included under report
meaning and the implications. What is ‘re-3.

sponsible and representative system of \;- cASTAN —Is he commenting on report
Government?’ | am sure everyone herglo 3 or report No. 4?

knows. | am sure if we all put it downona -

bit of paper we would have different results. DEPUTY CHAIRMAN —He has now
‘Inclusive of all its people’ is a term used astopped so we can proceed. Are there any
lot these days—exclusive, inclusive politicaPther questions?

processes—but it is very vague. It seems to Dr O’'DONOGHUE —I was on this group.
be the basis for launching some sort of couftstand because | want to recommend to the
action. ‘Fundamental human rights’: lassembly here that in fact we accept this
wouldn’t go as far as Professor Wintertorreport. We made no attempt to write a pre-
because, again, | know what fundamentalmble but we wanted to put down some of
human rights are, but there is a dispute abotiie basic principles that were in the ATSIC
that. It is inviting the High Court to write a endorsed document. When the appropriate
bill of rights. | think that ought to be done bytime comes, Gatjil and | will speak to the
responsible government. ‘Participation injetail of the ATSIC preamble as such. We
social, cultural and economic life’: | think thewant this matter to go to the people at a
unemployed could take action about theifeferendum.

exclusion from that. _ DEPUTY CHAIRMAN —The substantive
Ms RAYNER—Mr Deputy Chairman, on debate will come on Monday.

a point of order— _ ~ Sir DAVID SMITH —I rise to support both

~ DEPUTY CHAIRMAN —He is phrasing Father Fleming and Lois O’Donoghue. |
it very carefully as being among the factorshought Father Fleming had brilliantly encap-
that need to be taken into consideration.  sulated the unanimity of what he described as

Ms RAYNER—We are talking now about @ very diverse group. He brought it into here
questions. This is a speech. and as soon as he did the lawyers and the

. politicians got stuck into it and tried to mess
DEE'{LY CHAIRMAN ENO[J Ygu lr_mght it up. | suggest we take Father Fleming's
say that he 1S going near the borderiine. report in its entirety and adopt it unanimously.

Ms RAYNER—I say he has gone over the DEPUTY CHAIRMAN —It is a lovely

borderline. idea but we will not be adopting anything
DEPUTY CHAIRMAN —Yes but, unfortu- until Monday.

nately, you are not in the chair. Brigadier GARLAND —My question is:
Mr HAYDEN —It looks as though | am when are we moving on to the next resolu-
ahead of my time. tion?
DEPUTY CHAIRMAN —What are you DEPUTY CHAIRMAN —I think probably
asking him to do? when you sit down. Do you want to respond?

Mr HAYDEN —I am speaking on report 4 Father JOHN FLEMING —On the matters
which, in some curious way, | thought wasof the pros and cons of drafting the preamble

before us. here and now as distinct from putting up an
DEPUTY CHAIRMAN —No. You are on in-principle thing—you asked me to expand
report 3. on it—I think the discussion that followed is

. a very good expansion on it. It is precisely
Mr CASTAN —Comments are being e nrohlem and it is the reason why this is an
directed to a report that has not yet beep, yrinciple statement. The moment you start
presented. drafting things people in conventions and
DEPUTY CHAIRMAN —I accept that but committees all want to do their thing. It
because he used the words ‘fundamentaimply becomes a total disaster area. There is
human rights’ it was ambiguous enough t@n in-principle report. | think the wisdom of
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us going in this direction has been well andre talking about, let me read out to you what
truly justified by the way things happen.such a preamble might sound like with the
Professor Winterton’s question has beeadditions that we have suggested. It might
addressed, so | will not go over that. Indigenread like this:

ous versus original—I ask the speaker t@aystralians affirm their Constitution as the founda-
accept that we are using the term which igon of their commitment to, and their aspirations
acceptable to Aboriginal peoples and Torrefor, constitutional government.

Strait Islanders. That is the reason why it i®ur nation dedicates itself to a mutually coopera-
there. | think the final point of Mr Hayden'’s tive relationship with our neighbours, to a respon-
has also been dealt with. sible and representative system of government that

. is inclusive of all its people, upholds fundamental
DEPUTY CHAIRMAN —In a few minutes human rights, respects and cherishes diversity and

when we get to the voting stage we will havesur developing way of life, and ensures full partici-
an opportunity to indicate our desire that thigation in its social, culture and economic life.
goes forward to the next stage. Australia recognises that Aboriginal peoples and

. Torres Strait Islanders are its indigenous peoples
REPORT OF SUBGROUP (iv) with continuing rights by virtue of that status.

Preamble—to provide constitutional recog- we recognise the spiritual wealth of our people and
nition of citizens rights. we are conscious of our responsibilities to future
Ms RAYNER—This subgroup’s task was generations.

; in~We seek a united Australia that respects and
to look at a preamble in terms of proV":“n(‘:]protects the land and the indigenous heritage,

const_ltutlona_l recognition of citizens’ r_'ghts'values and cultures of its peoples, and provides
g\s t_r:jlsdmeetlng Wllldrec_aAI, on l\/(ljo?_day it sz:\s justice and equity for all.

ecided to proceed with any definition o P ;
Bill of Rights and, as this meeting and th@fnégﬁt%%?ple of Australia give ourselves this
public now listening to our words today will
also understand, there has been a considera|
amount of debate in this chamber and in o

at is how the preamble to the Constitution
ht read if this Convention decides to adopt

: : . The effect of the discussion we have had
working group about the effect of adopting oday about not havir;g Ltjhelse sv'zlatem\énts, or

preamble which refers in any way to rIghtS'alternatively making sure that no court can

Indeed, there has been extraordinariljake these statements into account when
alarmist language spoken as if the adoption dfiterpreting the Constitution or laws passed
a preamble which spoke of citizens’ rights iron it, must be evident. Imagine those really
any way would somehow have the effect ofnspiring words followed by a clause in the
giving an unelected body—namely, the HigiConstitution which says, ‘This preamble shall
Court—the power to determine citizens’ rightshave no legal effect.’ That is what those who
and responsibilities. So there was a lot ofrgue about this matter say is necessary to
discussion in our workshop about the legaprevent, by stealth, the equivalent of a Bill of
effect of a preamble. There was a lot oRights being shoved onto the Australian
discussion about exactly how one woulgeople.

proceed if you determined that a constitution- | ot e say to you that there is another way

al preamble should not have an effect 0Bt jaajing with the possibility that in some

rights or whether it was intended to leave thg cinces a court might consider, along with

status as It was. second reading speeches, official reports and
What our working group did was pick upthe history of the documents, a preamble at
the draft preamble endorsed by the ATSIGhe time of institution of constitutional
Board of Commissioners, make some suggeshange. The obvious thing that this parliament
tions as to possible additions to it and reconshould do is address the issue of the rights of
mend that it—that is, the ATSIC recommenihe citizens in terms of a statutory charter of
dation our recommendation—should bdreedoms and responsibilities. How can one
referred to the Resolutions Group, In theseriously argue against some form of en-
interests of the public understanding what waenchment of citizens’ rights to dignity, to



Friday, 6 February 1998 CONSTITUTIONAL CONVENTION 435

entittement to rights and freedoms withoutind enact a statutory charter of freedoms and
discrimination or distinction, to life and responsibilities as New Zealand, my home
liberty, to freedom from slavery, to freedomcountry, has done without bringing down
from cruel, inhuman or degrading punishmenivestern civilisation.
and to recognition as a person before the law?That is the obvious answer. That is why we
How can we argue that it would be inapprohave, as a result of our considerations on this
priate for our Constitution, in some way, today, recommended that an inspirational
protect equality and equal protection beforpreamble should be attempted, that it should
the law and to the law, the right to an effecinclude the matters which are addressed by
tive remedy for wrongs, freedom from arbi-the ATSIC board of commissioners and that
trary arrest and the right to a fair hearing, th& should address the specific issues in para-
right to be presumed innocent, the right nograph (2) of our recommendations.
to be convicted of a crime retrospectively, the | et me explain why we added a few things
right to privacy, to freedom of movement, toin just as a suggestion without wishing to do
asylum, to nationality and, more than anyany disrespect to the ATSIC commissioners
thing else, the right to a family? who had approved a preamble which they
How can they argue that it would be wrongpelieved constitutionally recognises citizens’
for our Constitution to refer and protect everyights. We suggested that it would be appro-
citizen’s rights to own property, to freedom ofpriate to add a reference not only to our
thought and conscience, to freedom of opiniogliversity but also to our developing way of
and expression, assembly and association alif¢. We need to acknowledge not only our
to take part in government? Why should it nohistory, which has been tragic, brave, gallant,
be reasonable for our parliament to pag&ightening and, in many respects, both a
legislation of a constitutional nature whichdisappointment and an inspiration, but also
protects our rights to an adequate standard #fat we are changing all the time and that we
living and, above all, the right to work? Weare living on the cusp of challenging and
should have, because it matters so much to @xciting times. It is a developing way of life.
the right to work, to free choice of employ- e referred specifically in item (b) to the
ment, to just and favourable conditions ofecognition of the spiritual wealth of people.
work and protection against unemploymenthat was to address the issue that you have
and against unequal treatment at work.  all heard a number of statements of personal

We need to have these protections’ as Wéﬂ.lth about this afternoon. That iS <’_:1n acknow-
as protections for our standard of living, outedgment that, for the vast majority of Aus-
right of access to public education withoutralians, we have a spiritual commitment
paying a price, our right to participate inwh!ch we reflect in many dlffe_rent ways and
cuitural life, our right to social order and ourwhich in its own wealth and diversity is part
right to be treated with respect as citizens. T6f our treasury of the nation.
say these things is not revolutionary. It is just We did not specifically adopt the language
plain commonsense. ‘humbly committing ourselves to Almighty

If we are concerned that the High Court, a&0d’ not because we rejected those word, but
an unelected, unrepresentative, elitist body Gecause we thought there should be discus-
mostly male judges, should not have théon of the possibility of wider language to
discretion to find in our Constitution implied Include those of other faiths entitled to equal
democratic common law and human right§€SPect in a nation which respects freedom of
protections of our civil freedoms and ourconscience, religious beliefs and expression.
human rights and responsibilities, the only We said in item (c) that we should have an
way to deal with this is to say what our‘expansion of the reference to our unique and
values are in the preamble and to invite, adiverse land’ because we wanted to emphasise
this Convention should do, our parliament tdhe environmental aspects of our care for the
take the issue of our rights, status and reldand—those responsibilities and trusts towards
tionship with our government by the throathe land which the Aboriginal owners of the
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land had, for so many thousands of years, DEPUTY CHAIRMAN —Do you want to
exercised until we came and changed thingake these all on board and do them all in one
SO much. go at the end?

We added in item ‘d’ a wish to express our Ms RAYNER—I will do one sentence |
‘consciousness of our responsibilities to futuréhink for George. George and | went to law
generations’ for what we do in this one. Weschool together; we know each other very
believe that is one of the fundamental valuewell and he is being cheeky. | told you what
of a democratic system. We need to be awatke sentiment was. We suggest it goes to the
that in using up precious resources and iResolutions Group to take on board the senti-
developing our nation in a particular directiorment | expressed, but you apparently did not
we will affect the generations who are growunderstand. | will talk to you later.

ing up now and the generations to come. We pepyyTY CHAIRMAN —If we can dis-
also asked that we should consider whether gb<o of this quickly, there may be room for

not it would be appropriate in the preamble tQne of those amazing 15-minute speeches
our national Constitution to have a desire tQqfore we start the voting. | should just

seek mutually cooperative relations with oufgicate that | know some of the people on
neighbours. It seems timely for us to realis

. ] . . e list are not here, but the list that we have
that this great island country is not an island;

o . ; s: Allan Rocher, who | do not think is here;
it is surrounded by neighbours who are just gyixe Elliott, who may be; Father John Flem-
telephone call, a radio wave or a TV wav

8ng; Kirsten Andrews; and Ben Myers. | just
away. give warning that there is a possibility that we
I commend the report to you with thesecould slip in one 15-minute speech as soon as
reminding words. A preamble is not just a setve have actually dealt with subgroup 4. Are
of words which enables you to shove an adhere any other questions or comments?
of parliament under a heading which is filled Mr LI —Could | just ask for some clarifica-

with a royal or non-royal insignia. A pre- s i
amble is a document which should say whyggds-l;he fourth paragraph of the resolution

we have bothered to create a nation out of . .
\?/e seek a united Australia that respects and

number of military colonies first establishe rotects the land and the indigenous heritage,
in the 18th century. A preamble is important 5 ,es and cultures of its people . .

because it does say what we care about. If we . .
really do care about the values we expresvaﬁ) that referring to indigenous peoples only or
it and we really are concerned about thi® ll peoples? Itis a bit ambiguous.
uncertainties of courts applying our values in Ms RAYNER—This was drafted and
interpretation of our laws, then we should puépproved by ATSIC. My understanding is that
those values into the statutes that our parlidt-refers to ‘its peoples’, not just the indigen-
ment of elected representatives make. Waus peoples. That is why we found the model
should try it on for size and see whether it iso attractive.

worth being so frightened about. Mr CLEARY —I would have thought that
DEPUTY CHAIRMAN —I remind you that the learned professor would have a perfect
we will have the opportunity to debate this orunderstanding of what a developing way of
Monday. While it was in a sense formally dife means. If he does not understand that, |
presentation of the report, do not take that ado not know why he has not got that little tag
an open sesame to simply give a speech far front of his name. It is a petty comment.
and against. Are there any questions dPauline Hanson believes in one way of life.
comments relating to content? A developing way of life is the counter to
Professor WINTERTON—Moira, you did that, and | think the professor knows that full

allude to it, but | just have two questions onfV€!!

the same point: what does our developing DEPUTY CHAIRMAN —It was a debating
way of life mean and what is the point ofpoint essentially. No doubt we will hear from
including it in the preamble? you again on Monday.
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Ms MOORE—I just wanted to clarify concerns me most at present is the fixation
whether there is going to be any time, as ththat people here have with the way we should
Chairman mentioned earlier, for the continuehoose a head of state and the perceived need
ation of five-minute speeches before we go ot come up with one model and to come up
to the major speeches. with it at the end of 10 days.

DEPUTY CHAIRMAN —That is the other | ask delegates to step back over the week-
possibility, | suppose. How many of the five-end and to look at what we are doing. No
minuters were left? | think you were the onlymodern nation would ever consider doing
one left on the list. Are any of the people thawhat we are doing; that is, making proposals
I mentioned before ready and willing? Thefor major constitutional and system change in
other way of handling it is for you to speaka period as short as this. This is, | believe, the
for five minutes, and David Curtis | under-easiest way for us to fail in our quest to
stand wants to speak for five minutes. become a republic.

Mr IAN SINCLAIR —That is on the issues There are many possible models for a
matter that we have been dealing with todayepublic, just as there are many possible
The two speakers who have been identifiethodels for a new preamble. | was part of the
are the two speakers who are outstanding. working group which discussed acknowledg-

DEPUTY CHAIRMAN —Yes. and because MeNt of indigenous people’s occupation being
of the elasticity of the place the two five-included in a new preamble. The process we

minute speeches might take a bit more thapioPosed—outlined a little bit earlier by
10. ather John Fleming—involves broad com-

) i munity participation. So if we are prepared to

Dr O’SHANE —Could | just clarify on do this for the preamble, and | hope that

what issue the five-minute speakers argelegates will support the recommendation on

speaking. | myself had my name down tQyonday, why has there been so little con-

speak on the preamble. Is that the issue for Wijeration by delegates to the need for a

today? similar process to be adopted in our move to
DEPUTY CHAIRMAN —No. We will a republic?

have an opportunity for questions for Moira |f we as delegates lock ourselves into
and suggestions about textual change, othefrriving at one model for a republic which
wise we will put it. Then, in the remaining 15incorporates one mode of electing or appoint-
minutes, we will call on some of the five-ing a head of state—both of which we arrive
minute speeches that were held over from thig in a hotchpotch, deals-behind-doors man-
morning. The debate on the preamble will beer—we will be failing the Australian people.

Monday. If we are to move to a republic, we must do
Dr O’'SHANE —Is the issue consequentialSo in an inclusive way so that all Australians
changes? own the process, not just 152 people who

have already demonstrated that consensus
will, to say the least, be an uneasy task.

need to respond to anything? Lot trush it. W t the start of thi
. et us not rush it. We are at the start of this

Ms RAYNER—NO, | have done _'t all. process. While 2001 would symbolically, as
DEPUTY CHAIRMAN —We will then others have mentioned, be a good time to do
pass on and resume the five-minute speechés.let us make sure that, if 2001 is the time

Ms MOORE—I would like to seize the W€ agree upon, we go to a referendum with
moment and discuss 3(a) bullet point 1 it model which has demonstrated wide support
relation to the process we are looking at her® the whole community.
over these 10 days. The backroom and in- Mr CURTIS —I wish to acknowledge the
chamber deals which seem to be taking pladégunnawal people as the traditional owners
at any given moment and the inability ofof the land that we are meeting on. | am an
some delegates to listen to the points dhdigenous Australian, but | have been elected
others are bad enough, but the issue whidby the people of the Northern Territory as a

DEPUTY CHAIRMAN —Yes. Do you
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citizen, a taxpayer and a voter to represeriustralians affirm their Constitution is the founda-
their interests at this Convention. The peoplfion of their commitment to, and their aspirations
of the territory have elected me because 'P': democratic government.
stand for an Australian head of state electetihis simple but clear opening statement
by the people, a preamble to the Constitutioaurely cannot cause offence to anyone. It is a
that embraces all Australians and their righstatement of ownership and responsibility. It
to equality and liberty, a hill of rights to sets the tone for describing national ideals, as
enshrine the liberties of the Australian peopléllows in the next paragraph:
and constitutional recognition of local governgoyr nation dedicates itself to a responsible and
ment. representative system of government that is inclu-
) ) sive of all its peoples, upholds fundamental human
| regret that we will not have the time orrights, respects diversity and spiritual wealth and
the scope to deal with these issues. We hagssures full participation in a social, cultural and
the chance at this Convention to add somgeonomic life.
very substantial structural improvements tqvith these words, we proclaim to ourselves
our nation’s constitutional framework. Noneand to the world our commitment to democra-
of the changes that we should be consideringy and inclusiveness. We are offering all
will threaten our history. There have beemwitizens of our country, whether the descend-
many changes over the years that reinforegnts of long-term residents or recent arrivals,
our independence and sovereignty, but norgur guarantee of respect and tolerance. We
of them have caused a crisis. We have chosare proclaiming national values that are free
our own national anthem and introduced ousf any association with past policies of
own currency. We have abolished imperiadliscrimination. The next paragraph follows
honours and appeals to the House of Lordguite naturally:

These are moves t_hat h_ave given us a Shargﬁ!{stralia recognises the Aboriginal peoples and
sense of our own identity. Torres Strait Islanders as its indigenous peoples
with continuing rights by virtue of that status.

A new preamble is something we can agre . .

on during our time here together. | believél the preamble is to reflect our history, then

that it is clear to many of us, regardless oft Should reflect our true history, the place of
Wpdigenous Australians and the fact that our

preamble is overdue. We want a Constitutioff9hts must be recognised and given constitu-
that we can celebrate because of its visiofonal backing so that there can never be any
We need a Constitution that celebrates OL?OUbt' Our proposed preamble goes on to
heritage as a multicultural nation and that sef§rther articulate a vision for our nation:

out our commitment to a democratic and jusve seek a united Australia that respects and
society. We need a Constitution that recognigwotects the land and the indigenous heritage,
es and honours the original owners of th¥alues the cultures of its people and provides
land. We need a Constitution that recognisddStice and equity for all.

the role of local government—that vital thirdWho among us does not want this for our
tier of government that interacts with thecountry, and why should we not have these
communities at the grassroots level. values enshrined in our Constitution?

It seems to me that the only reason for

If we can agree on a new preamble_%bjecting to these references is the fear that

visionary statement to replace the existin%e will fall short of these ideals, but the

outdated piece of legal jargon—we will havg jiasions of that type of reasoning serious-
made a significant leap forward in producingy o me. They make me think that there
something of lasting national importance. Weg o) 'the more justification for having these

will go home knowing that, regardless of thereferences to tolerance and respect enshrined
uncertainties surrounding other issues, thm our Constitution

Convention had meaning and legitimacy. So
let us go through the text of the preamble CHAIRMAN —Your time has actually run
proposed by A Just Republic: out and the matter you are talking about is up
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for debate on Monday. If you want to, use a In relation to resolution 2 of the resolutions

couple of sentences just to finish it off. concerning transitional and other matters, in light
of the absence of many delegates and working

Mr CURTIS —Our proposed preamble groups this morning, the resolution on the title of
concludes with a simple statement of sover- the head of the state go forward for further
eignty: consideration.

We the peoples of Australia give ourselves this Mr GROGAN —I second the motion.
Constitution.
In the end, who else can give it to us? If we CHAIRMAN —We will take that as an

are serious about our independence, we nedthendment which we will take into account
a Constitution that proclaims our independwhen we are considering that resolution which
ence. Our model for a new preamble does jutte will be dealing with directly regarding the
that. | believe it is vital that this Conventionname to be given to the head of state. Are
agrees to adopt a new preamble that gives tikere any more very brief interventions? We
a great deal more of a sense of ourselves th@ave two minutes left before we get to the
we have. Fellow delegates, | do not know ipther phase. If not, | will go on to a few
the significance of this Convention is properlyprocedural matters. We will adjourn that
appreciated. It is history in the making, sglebate. There are a number of matters that |
next week this Convention needs to offer ouwill refresh delegates’ minds on. Having those

fellow Australians outcomes that the peopl&vorking group meetings this morning, as Mr
can accept or reject. Thank you. Wran has just indicated, means that some

RESOLUTIONS OF THE RESOLUTIONS ~ d€legates have not been present.
GROUP CONCERNING TRANSITIONAL The next week’s agenda and program will
AND OTHER MATTERS be set out in notice papers for each day as on

CHAIRMAN —Thank you very much, Mr €ach day. On Monday we will be turning to
Curtis. | would remind delegates that we havéhose working group reports which were
reverted from discussing the working partPresented today and debating them. They will
reports. We are now talking specifically aboupe debated late in Monday’s proceedings.
the resolutions of the Resolutions Group of here is also, as you will know, an item on

transitional and other matters, the consequenvhen should any change to a republic take
tial Changes item. | call Mr Neville Wran. place?’. There will be resolutions available on

Mr WRAN —Mr Chairman, during the that issue as well. | would expect that there

: : ay well be time on Monday, and would
debate this morning you may recall that )
commented that a great number of the dele ope there would be, for some general ad

ates to this Convention were not present fo resses on the principal question as well

the debate because they were engaged inThere are also a couple of other items. This
formulating the reports of working parties. Imorning | mentioned that, in order to accom-
thought it would be a good idea to move amodate general addresses, we may need to sit
amendment to send the matter of the title afn Tuesday evening. If that is so, we will
the head of state forward into next week fomake an announcement on Monday, the
consideration. The things that emerged thigurpose being to accommodate all those who
morning were, firstly, that the favoured titleswish to make general addresses and have not
seemed to be President and Governor-Generdgne so. We have quite a long list. While
and, secondly, that there was significanProfessor Blainey has given notice of his
division amongst those present on which waisitention to move a procedural motion, techni-
the appropriate title. In those circumstancesgally | am afraid that he is unable to do it as

| thought those who were not here might likehe has already taken advantage of the 15
the opportunity next week to apply theirminutes. | would have to have somebody who
minds to what is the appropriate title. A smalhas not already participated in order to move
thing it may seem in one sense but somethirtpat motion. Having said that, there is a
if and when the republic comes we will allsuggestion that there may be some contain-
have to live with. | move: ment of time on the general addresses.
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We are now going to consider the various Brigadier GARLAND —I second the
resolutions that emerged from the Resolutiormmotion.

Group concerning transitional and other \;y SUTHERLAND —Can | ask the mover

matters. The original paper was one that Was the original motion whether he is prepared
distributed with your papers this morning. It accept my amendment?

is headed ‘Resolutions of the Resolutions o
Group concerning transitional and other M GARETH EVANS —What is it?
matters’. There is another paper, in green, Mr SUTHERLAND —I referred it to you
which is headed ‘Resolutions of the Resoluthis morning, Mr Evans. It seeks to put the
tions Group concerning transitional and othewords ‘seek to’ in front of the word ‘remain’.

matters’, with the resolutions on page 1, and CHAIRMAN —There is some question
attached to it are a series of amendments. gphout whether or not it is accepted. Are you

I intend to seek a mover for each of thesB@PPY t0 accept it?
resolutions one by one and, then, when we Mr GARETH EVANS —No.
come to the amendments, | will seek a mover cHAIRMAN —It is not being accepted.

and seconder of them. Apparently some new .
resolutions have also been distributed tg M SUTHERLAND —I would_like to

delegates, plus Mr Wran's amendment, whichXPress disappointment that Mr Evans is not

we will deal with when we come to them.accepting it. He undertook this morning, when

They are on page 2, and then we have Mrrai_sed this matter, to seek advice on it. He

Wran’s resolutions as well. | seek a movePbVIOUSIy did not do that.

from the Resolutions Group for their package, Senator FAULKNER—How do you

and then we will be able to deal with theknow?

resolutions one by one. Mr SUTHERLAND —Because he has just

. . said that he had not. | did, and | confirmed

Mr WILLIAMS | move: the advice that | had given. Early in the
That the report of the Resolutions Group beafternoon, my good friend Leo McLeay also

adopted. discarded this as not being a serious matter
Mr GARETH EVANS —I second the that should be considered. | submit to you
motion. that it is. Let us say that hypothetically during

lunchtime | spoke to the head of state of

CHAIRMAN —We now have the Resolu- Tuvalu. He said, ‘Well, here’s an opportunity
tions Group report before us. We have #r us. We are going to agree to Australia
number of amendments to it. We will dealP€ing admitted to the Commonwealth of
first with resolution (1)(a). There are noNations as a republic, but we want a new
amendments to (1)(a), which is that we shoultiternational benchmark, above sea level,
retain the name ‘Commonwealth of Australia@bove a potential flood plain level.” I submit

for the name of Australia if Australia shouldto You that this is a possibility. It is a shame
become a republic. that we have to have this debate because, for

the sake of two words—
Mr GARETH EVANS —It is not a prob-

CHAIRMAN —I now move to resolution '€ N
(1)(b), that Australia remain a member of the Mr SUTHERLAND —No, it is not, Mr
Commonwealth of Nations. There is arEvans, but with due respect, the reality is that
amendment to that, which we have receivedvhen we become a republic we then have to
Mr Sutherland, do you wish to move yourbe re-admitted, and any single country in the

Resolution (1)(a) carried.

amendment? Commonwealth of Nations can put a veto on
_ our admission. The reality is that Australia is
Mr SUTHERLAND —Yes. | move: seen as a big country in this area. A lot of the

That motion 1(b) be amended by adding "seekMaller Pacific nations are not always happy
to" before "remain”. with some of our actions. They regard us as
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arrogant, insensitive and presumptuous. Thitum be put to the Australian people to en-
was an attempt to remove any of those sorteench the current Australian flag in the
of labels so that we would be seen to b€onstitution. That is not a matter before the
saying to the world and to the countries of th€onvention, because it is not an amendment
Commonwealth of Nations, ‘In due course weo the preamble. Therefore, | am not going to
will do what it is the protocol to do and we accept that as an amendment for the Conven-
will seek re-admission to the Commonwealthion, but | do accept this amendment because
of Nations.’ That is the basis on which | putit could be taken as an amendment to the
it. preamble. Accordingly, | call on Mr Adam

CHAIRMAN —We are not going to have Johnston to speak to his amendment.
a long debate on this, but Professor Winterton Mr JOHNSTON —In speaking to the
and Mr Evans want to briefly intercede.amendment, | know | have heard certain
Professor Winterton. assurances today that the ARM is not speak-

Professor WINTERTON—This is a debate ing about the flag. However, there is some
on a quibble and | do not think any of us aretill some confusion over that. | do not think
totally familiar with the rules of the Common-it is absolute. There is some definite cross-
wealth. Why not include some general proviover, as | have heard, between the ARM and
sions to the effect that Australia remain dhe new flag people. What | am asking the
member of the Commonwealth in accordanc&RM to do is to absolutely put this issue out
with the rules of the Commonwealth? | wouldof the way so that under no circumstances is
have thought that that might satisfy both. it in your agenda—or ever will be—to change

CHAIRMAN —Would the mover and °Yf flag. Our flag is part of our history. It

i ts all our history, not only our Euro-
seconder be happy with that? Are you happy P coch , NC r
with that, Mr Sutherland? ean but our current place in the world with

the Southern Cross, and it should be protected

Mr SUTHERLAND —Yes. for all generations.

CHAIRMAN —Mr Sutherland has with-
drawn his amendment to insert the word
‘seek to’. We are now considering the amend- . .
ment, accepted by the mover and seconder ¥4 W'S,,h to ask a question or what, Dr
the original motion, Mr Williams and Mtr '€3dué:

Evans, and the mover and seconder of theDr TEAGUE —I want to draw to your

amendment, that resolution 1(b) read aattention, Mr Chairman, that only a small
follows: group in this chamber have in their places the
Australia remain a member of the Commonwealtdustralian flag, even though all of the cham-
in accordance with the rules of the Commonwealttber support all of the current symbols of

Resolution 1(b), as amended, carried. Austtralia. It at?]‘ wanting ft?h_respon% in t\tNt% .
CHAIRMAN —We now move to 1(c), we SSeNCes to the mover of this amendment tha

any opposition sincerely held by delegates to
have an amendment to be moved by Mg ienching this flag of Australia into the
Adam Johnston. Constitution should not be interpreted in
Mr JOHNSTON —I move: anyway as any derogation or any diminution
Add to Resolution 1: of our support for the current symbols of

"(c) That the Flag Acts be incorporated into theustralia.

gggt?gﬁgF;oHaég formally retain and preserve hCHAIRME)ANT_I thinlf é/ou are nowdarguilrllg
the point, Dr Teague. | do not intend to allow
Mr SUTHERLAND —I second that. a debate on it. We have had time through the
CHAIRMAN —Let me, on a point of course of the day; the papers were circulated
procedure, explain that there is another mearly and people could have talked about it
tion moved by Major-General Digger Jameshen. What | intend to do, therefore, is to put
and seconded by Mr Bradley that a refererthis amendment as moved by Adam Johnston

CHAIRMAN —Thank you, Mr Johnston.
e will not have a long debate on this. Do
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and | am treating it as a amendment whichever take affect as an amendment to the
would require some interpretation of the— preamble and therefore the amendment is out

Mr ABBOTT —On a point of order, Mr Of order.

Chairman. This is a very big issue— CHAIRMAN —You are giving a legal
CHAIRMAN —What is the point of order, @dvice on it which, at this stage, | am afraid,
Mr Abbott? " is beyond the competence of the Convention.
Mr ABBOTT —It is a very big issue— Mr CASTAN —I support Professor

. . Craven'’s point of order. You cannot move an
CHAIRMAN —What is the point of order? 5 mendment to incorporate these acts into the
Mr ABBOTT —We would make fools of preamble. That is impossible. You can include

ourselves to dispose of this motion withouthem as substantive provisions in the Consti-

serious debate. tution, if that is what is desired, in which case
CHAIRMAN —That is not a point of order. it should not be dealt with now. They cannot
| call Professor Winterton. be, as Professor Craven has pointed out,

incorporated into the preamble. You are
Professor WINTERTON—I have a ques- contradictory to talk about incorporating

tion to the mover of the amendment. | wondef, .. .\ . =~ ;
whether the mover really intends quite Whaﬁgféagggslgto the preamble. It just does not
he is saying. If he puts it into the Constitu- ' . ) i
tion, it can be changed only by a national] CHAIRMAN —The difficulty is that if you

referendum majority and a majority in fourhave opened the preamble so wide that I find
states. it very difficult to rule against its consider-

CHAIRMAN —As | understand it, he is ation under the consideration of the working

. - roup proposals for Monday. | admit that they
seeking to put it into the preamble, and thagre quite of a different order but | believe this
is why we are allowing it at this point and

hv 1 disall d th th i amendment, having been put within that
why 1 disallowed the other Prospectiveeqnieyt should proceed. Is there anybody
amendment. Dr Cocchiaro, do you wish to say| -

something? Mr ABBOTT Y
Dr COCCHIARO —Yes. | have a point of —Yes.

order, Mr Chairman. It was clear that you CHAIRMAN —You have already spoken,
should rule this out of order for the simpleMr Abbott.

reason that our Prime Minister has detailed Mr MOLLER —Point of order, Mr Chair-
the questions we have to discuss in thiman. | am sorry, it seems that every time |
forum. Certainly, something— get up | am protesting at the procedure you

CHAIRMAN —I am sorry, we have beenadopt. With the greatest of respect, if you are
looking at the preamble. We have allowed0ing to move a motion, you must allow
significant working group reports which wedebate. We cannot just let things go through
will be considering on Monday. This is antO the Resolutions Group without having seen
amendment which has been received specifff€m. The procedure we are adopting is just
cally in respect of 1(c). It has been propose@fazy-
in that form. We could have taken it on CHAIRMAN —The debate has been al-
Monday. It seemed to me to be better tdowed throughout the course of today and, if
allow it in this context. Unless there is anyanybody had wished to raise it, you have had
other point of order— the full day in which you could have raised

Professor CRAVEN—I am reluctant to -
raise the point of order, but my understanding Mr MOLLER —With the greatest of
is that the Flag Acts contain a series ofespect then, why did we bother coming into
detailed statutory dispositions with the forcehis chamber? We have heard people protest-
of law. They cannot, by legal definition, being against backroom deals and all sorts of
transposed into a preamble. This is not athings. Why doesn’t the whole Convention
amendment to the preamble, because it coujast retire and let the Resolutions Group carry
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on with it? We have got to be able to debate Councillor LEESER—Mr Chairman, |
things like this move dissent in that ruling.

CHAIRMAN —Mr Moller, you have had ~CHAIR —I suggest that if you do so, we
all day to debate it, and | regret that you havere not going to be here after 4.45 p.m. and
not been able to make a contribution on itve are not going to conclude the rest of this
before. debate. | put it to you that we are going to

Mr RUXTON —This is a legitimate amend- debate and then vote on the issue on Monday.

ment to add to the preamble and you arfp L HIOP SN B 1S R 19 TERERC, U8
giving in to the flag changers over here. therefore no delegate has had any opportunity

- CHAIRMAN —Never mind the personal before now to debate it. | believed delegates
invective. had been given notice of it before; they had
Mr RUXTON —There is one, Turnbull, not. Therefore, we will defer both debate and

who even has foreign companies—Fuji o¥oting until Monday when there will be

Japan and Apple of America—supporting th@dequate opportunity for all members to
flag change. debate this proposal.

CHAIR —I do not think that has got any- Amendment postponed.
thing to do with this particular proposition, CHAIRMAN —I move on, therefore, to the
Mr Ruxton. Resolutions Group resolution (2) which states:

Mr RUXTON —That is what | say. It is (2) That the Convention express its preference on

downright outrageous. Don’t give into them the title of the head of state, in the event that
) ) a republican form of government is estab-

Mr ABBOTT —I wonder if it might help lished.
the Convention if someone moves that this ligg this question we have three amendments.

on the table until Monday? | propose to mov&ye have one moved by the Hon. Dame Roma
that way because | think it is absolutelwitchell:

impossible to do justice to a resolution of this That the title of the head of state in the event of

complexity and emotional power at this time  aystralia becoming a republic be "Governor-
on Friday afternoon without adequate con- General".

sideration of the issues involved. Plainlyyye have one moved by Mr Matt Foley
people have not have their papers in advaneg qnded by Mr Clem Jones: ’
and did not know that something like this was That in the event that a rer;ublican form of

coming up. government is established, the title of the head
Dr O’'SHANE —I want to support the of state should be "President".

comments that have been made by Mr Castae have a third, moved by Mr Neville Wran,

and by Professor Craven. We cannot incorp&econded by Peter Grogan:

rate th|$ legislation into the. preamble. If we |, relation to resolution 2 of the resolutions

pass this amendment and it becomes part ofconcerning transitional and other matters, in light

the resolution, we are going to make laughing of the absence of many delegates and working

stocks of ourselves. Let us have some sensaroups this morning, the resolution on the title of

in this. We have had eminent legal advice the head of the state go forward for further

from the floor of this Convention and we consideration. _

should think very carefully before we goMr Wran intimated that this also should be

hurtling down the road of stupidity. deferred until Monday. | will put Mr Wran’s
CHAIR —I have just found out that this motion first. If there is no doubt about that

e tion, | put the question that the resolution
was only distributed to delegates at on 0 -
o'clock. In those circumstances, | propose Wgﬂtiﬁhlsl gg?a()f the head of state go forward
leave it for division on Monday afternoon i y._

when the other proposals of the Working Motion carried.

Group are under consideration. You may have CHAIRMAN —Therefore, Dame Roma
an opportunity to debate it on Monday. Mitchell’s and Mr Matt Foley's amendments
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will be deferred, as will the vote on the CHAIRMAN —It had been my intention,
question of the title of the head of state. Wevhen we got down to (3)(c), to say that these
now turn to resolution 3. | have a number ofssues and those other issues canvassed in
other amendments that | propose to deal wittiebate during this Convention should be
seriatim. | will take Mr Doug Sutherland’s referred to the government. If we do that, it
first. means that all matters that were canvassed

Mr SUTHERLAND —I move: here at the Convention and all matters that

] . ] . have not in fact been specifically addressed
That item 3(a) point 3 (third dot point) be amendeghy way of resolution will be referred to the
by deleting "of office” and adding thereafter:  46yarnment for consideration. It will be

"and form of oath or affirmation of office (to necessary for them to produce necessary

carry out one’s duties of office to the best ofiegisiation in reaction in any event. So |

one’s" ability, without fear or favour according topropose we meet your point by including,
law.) ‘These issues and those matters canvassed

Brigadier GARLAND —I second that during the course of the Convention should be
motion. referred to the government.’

Mr SUTHERLAND —I have spoken to Mr  Dr SHEIL —The words from the Statute of
Evans about altering the printing by addingVestminster that this is trying to emulate are
‘form of oath or affirmation of alleigance and‘without fear or favour, without affection or
office’. In other words, there are two oaths oill will'. Perhaps Doug Sutherland might like
affirmations that need to be taken, so thdb include those in his amendment.
makes it collective. Mr SUTHERLAND —If | could just

CHAIRMAN —Is that agreed by the moverclarify: what was accepted as the amendment
and the seconder? | have an indication that #0€S not include any of those words that were

is. Thank you. contained therein, but the spirit of it is. Mr
) Evans is fully aware of the intention. | am
Amendment carried. sure it will be all-inclusive when it is finally

CHAIRMAN —That becomes part of theadopted.
resolution. There is another amendment which CHAIRMAN —Are there any more items
falls within the terms of the consequentiathat people wish to canvass before we deal
changes. It is an amendment to be moved hyith (3)(a)? The question is that Resolution
Senator Ron Boswell. | propose that we deqB)(a), as amended by the qualifications

with Resolution (3)(a) as amended first an¢hserted by Mr Sutherland and accepted by
then take Senator Boswell's amendment. It isir Williams and Mr Evans, be agreed to.
a consequential change. Motion carried

Brigadier GARLAND —Mr Chairman, | cyaRMAN —We move to Resolution
have a question. This morning during discu )(b), which is more an explanation, so we
sion on all of these matters there were g, just take note of that. We move on to

number of points raised by various peopl ;
that had not been included in the including bi oeri(()elgéuErr]iég)d(ice)rvéh;rgrm?sraiveestailgg?;j nﬁ‘f\fg;s

but which people felt were very important . .
issues. | ask this question of the Resolutior‘F That these issues and those other issues can-

G " will back to th debat assed in debate during this Convention be referred
roup. will you go back 10 tnose debales Of the government as matters which need to be

this morning and include the issues that wer@entified and resolved before being presented at a
raised during those debates as part of theferendum.

including bits? There are many issues such §snohody wishes to comment on that, | put
law precedents, crown land problems a”ﬁat motion. ’
oaths of allegiance, et cetera which are very . .

important—indeed, more important than some Motion carried.

of those dot points—and which need to be CHAIRMAN —We now move to Senator
taken into account. Boswell's motion.
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Senator BOSWELL—I move: Mr BARTLETT —Mr Chairman, with

That this Convention calls on the Treasurer tgf€at respect, | am amazed that such an
provide to the Convention an estimate of the totdmportant point has been met with such
cost of transition to and establishment of a republiglerision. | think it is incumbent upon this

with reference to consequential changes such as @®nvention that the people of Australia have

revisi.on of prior federal and state legislation anqi”, and | mean all, the information at their

practices. fingertips. I think it is also incumbent upon us
Ms ZWAR —I second that motion. to make sure that we stress absolutely what

Senator BOSWELL—My motion seeks a the position will be to them before they put

cost on the changing of any Constitution, Thid'e @ppropriate tick into a box at a referen-

information should be available to the delegdU™M: This is grassroots stuff and, whether you

ates at this meeting here. | think that thak€ it or not, the people out in the suburbs

people of Australia will be called on to make?VN0 gét their hands dirty cutting the grass

a decision in a referendum, and they desenf/'Y WO weeks want to know the nitty-
all the information they can get. The peopl&ty-

of Australia should know, as part of that CHAIRMAN —I do not want too long a
information, what it would cost to change thedebate on it, but | am allowing a bit of
Constitution in order to balance their decisiofntervention.

on whether they want to move forward or Father JOHN ELEMING

whether they want to retain the status quo. Ilsupport the previous speaker. For my sins,

know that democracy should not have a pric : ;
on it and | agree that it should not; democra@%‘n a Sunday night | do a radio talkback

—Mr Chairman,

cy does not come cheap. | am also aware th ogram, and | guess there is no more asked
people are very conscious of the costs th estion by ordinary citizens than that as to

“P . e cost of the whole venture. | do not think
politicians run up and the public deserves Qe should ever have anything to hide from
have a ballpark figure of what the change

- T the Australian people about reality. | do not
would cost. | have discussed this with thes L
. ee why Senator Boswell was subjected to
\Tvzfr?ssgrrizaaggrthgfbbealllllevsitzaaPee can come Ylch an appalling attack. | think he was just
P gure. asking a question to which | would like the

CHAIRMAN —Our Treasurer is always information myself.
confident. Mr LAVARCH INTERJECTING —

Mr LAVARCH —This is nothing more pFather JOHN FLEMING —There is no
than a bit of gamesmanship on behalf ohgint in carrying on, Mr Lavarch, the point is
Senator Boswell. | could just as easily asknat ordinary Australians want to know the

that the Convention call on our former mosgnswer to the question and they want to know
senior Australian diplomat, Richard Woolcottyhat the facts are; please let us give it to

to give an estimate of the trade and economigem,
advantages to Australia of becoming a repub- Mr CLEARY —1 would like to foreshadow

lic. It is nothing more than a debating point, q K th includ
and if Senator Boswell wants the Treasurer tB" @mendment to ask the Treasurer to include
I] the costs associated with the transition to

give estimates of costs, and he has alrea .
indicated that the Treasurer is willing to& Commonwealth in 1901, plus the cost of the
rious conventions at which Mr Downer’s

assist, he can ask him in a personal capacify” . ) k
mily sat at that particular time. | trust he

and no doubt the Treasurer would be hap i be abl 4o that for th e of
to assist. Senator Boswell can make a deb _Sgtrali; aple to do that for the people o

ing point in any particular debate just as | cal
make a counter-debating point. We should not Mr TURNBULL —I apologise for offering

be belittling the work that we have to do atwhat is a penetrating glimpse of the obvious.

this Convention by engaging in a little cheafhis Convention concludes at the end of next
gamesmanship. It deserves to be revealed faeek. There is absolutely no prospect of the
what it is and it deserves to be thrown out. Treasurer or anyone else being able to give a
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reliable estimate of the cost of transition to an CHAIRMAN —I do not intend to allow any
establishment of a republic until— more debate. We all know what the issues
DELEGATES INTERJECTING — are. | do not believe it necessary to pursue the
i debate. | intend to put the question. You can
Mr TURNBULL —We will have a much yote against it if you disagree with it; you can
more polite country when we become gote in favour if you wish. The question is
republic, that is for sure. The time, as Liamhat this Convention calls on the Treasurer to
Bartlett said, when people will be able toprovide to this Convention an estimate of the
assess the cost of the proposal is, of coursgyal cost of transition to and establishment of
prior to the referendum and | cannot conceivg republic, with reference to consequential

of any federal government, be it the presemihanges, such as the revision of prior federal
coalition government or the Labor Party, ifand state legislation and practices.

they are in government, not providing an Motion lost
estimate of the costs. But the prospect of : )

asking the Treasurer to do this in five days is CHAIRMAN —There are 65 in favour and
utterly ludicrous. It is a debating point.68 against.

Perhaps Mr Costello could tell us whether he Mr CASTLE —There being more than 25
believes he can give a reliable estimate withiper cent of the delegates here in favour of the
five days. motion, it should go to the Resolutions Com-

CHAIRMAN —I think we will close the Mittee.
debate. There are about 30 of you who want CHAIRMAN —Unfortunately, if you look,
to speak. We are not going to proceed witkhe resolution that was passed yesterday does
that. Mr Costello will be able to tell us in his not apply to today.
response whether or not he can respond. by TEAGUE —Mr Chairman, | rise on a

Mr COSTELLO —Thank you for the point of order in regard to the sincere ques-
opportunity to speak and, also, thank youjon asked by Liam Bartlett. It was not be-
Ron, for your generous interest in cuttingcause of his sincerity to know a fact to give
government expenditure. It is something thab people—

| have never seen from you before, but | cHAIRMAN —That is out of order.

welcome it. i ~ Dr TEAGUE —I ask you, because there
If the Convention asks the Treasurer to givgyas a stunt—

an estimate of the costs, the Treasurer will of ~_, \ o AN —will you sit down, please,

course, as the servant of the Conventiorbr Teague? | now put the question that the

attempt to do so. | make the point that it will, :
. 'report of the Resolutions Group, as amended,
of course, rely on numbers of assumption e adopted by the Convention.,

The costing will not be the hard thing. The ) -
hard thing will be the assumptions that one Motion carried.
will have to make as to what would be re- CHAIRMAN —We have time for two
quired before putting figures on them. speeches on the general address and we will
As you know, in five days, with no previ- 'esume on Monday as on the program.
ous precedents, this could be a rather fimsy Mr ROCHER —Mr Chairman, coming as
document. It would not have the weight of althey do some nearly five days after the
of the wisdom of the last two budgets in it,commencement of this Convention, and given
Mr Chairman, and | suspect that, much to théhe great deal of debate which has already
Labor Party’s chagrin, | will not be pulling occurred in this chamber, it must be said at
anybody off the important task of tax reformthe outset that it is unlikely that what | have
to undertake these costings. Subject to those say will not have been already endorsed,
caveats, as long as you understand that it ébeit in different words, by someone or
only as good as the assumptions that there asthers who have preceded me. In 1991, the
no previous indications, | stand here as butthen Prime Minister first embarked on a
servant of the Convention on this issue.  republican campaign which, not incidentally,
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was the genesis of a relentless and essentialigad of state for a term of a stipulated dur-
unchallenged attack on the Australian Constation and all references to the monarch are
tution. deleted from the Constitution. There is an-
Licence was then first given to those wh@ther possibility. We could ask Her Majesty
asserted a republic cause to, in a virtuallj® Queen of Australia to abdicate on her own
debate free zone, bring into serious questidfEnalf and on behalf of her heirs and succes-

a major element of the system of good angOrS: You never know, she may gracefully
democratic government which has stood th&CCept that proposition. That would certainly
test of time. If not on 2 Monday, then on 13/low minimum change.

February next—to borrow a line from that The term of any office could be agreed

respected political commentator Malcolnbetween the Prime Minister and his nominee
Mackerras—that licence expires. If by then @r for a period of not less than five years or

republican cause has not been successfullpme other term. The question then to put to
argued, and as yet it has not, true competitiareferendum vote for minimum change would

for the hearts and minds of a majority ofthus be reduced to the fewest and most
Australian voters will begin. straightforward than would be the case under

Whatever emerges from this Convention2"Y other alternative. Of course, it will be

and there are at least several possibilitiegnother alternative.
only those recommendations which have a That proposition not being under serious
reasonable chance of gaining popular suppa¢ensideration, the nearest to the minimum
should seriously be considered and exercigdhange rests with an uncompromised
the minds of those present over the cominlyicGarvie model. Because the reserve powers
week. Popular support or otherwise willof the Governor-General continue to com-
ultimately be reflected in a referendum voténand a great deal of attention and discussion
to change the Australian Constitution. It isat this Convention, it is timely to pause for a
desirable but not necessarily likely that thenoment and reiterate some basic criteria.
questions to be put to the people voting at a The so-called reserve powers are not now
referendum be as few and as easily explaineghecified in the Constitution. Arguably those
as practical. If not, even in the unlikely evenpowers cannot be exhaustively or safely
of unanimity here, the risk of ultimate rejec-defined. The manner of appointment or
tion of any proposed changes will remairelection of a future head of state will almost
high. inevitably modify, for better or worse, the
If, as some polling seems to suggest, &cope of the expressed, reserved and implied
major reason to change is that AustraliRowers exercised by past governors-general
should have an Australian head of state, the3nd the present Governor-General. The rela-
minimum change is an option. At the othetionship of that future head of state with the
extreme, if a popularly elected head of stattegislature will, as a consequence, change also
with intended or otherwise power to execfor better or worse.
utively govern is preferred, massively com- Care should be taken when contemplating
plex changes to the Constitution will have tany proposals which fundamentally impinge
be put to the people. on a Westminster-style system of government
In between the minimum—not minimalist—Which is tried and tested. If change is contem-

and the maximum approach is a range dilated merely because an Australian should,
derivatives which promise varying degrees ofithout possible exception, be our head of
complexity. Minimum change as distinct fromState, then that can be provided by adopting
no change at all would, by definition, requirehe McGarvie option with the least possible
least change. Minimum change would, howdisruption.

ever, only satisfy the patriotic proposition that To some immeasurable extent, popular
our head of state must be an Australiaexpression has confused the issue of an
citizen. Such a minimum approach must bAustralian head of state with the need for
that, as now, the Prime Minister appoints théustralia to become a republic. To some
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immeasurable extent, | am sure that is trueny case, in the event of a preferred outcome
That confusion was deliberately intended iffialling over.

some cases and merely a consequence or gyr political history as a democracy since
by-product in others. Either way, and to thgegeration has left us little to complain about.
extent that there is widespread confusion, |t has facilitated political and social reforms
should be made perfectly clear that Australigng despite political crises and historically
does not have to become a republic; nghomentous events, it has enabled changes of

monarchy to have an Australian head of stat@ynat is wrong with that?

| spoke this morning of my preferences for Even so, | came to Canberra last Sunday
what designations as far as the description @bnvinced by polls and editorials that an
our country would be should change occur. Australian republic was inevitable and that
am delighted that, so far, my preference foonly the form it was to take was to be decid-
the term ‘Commonwealth of Australia’ ap-ed. | was wrong, and | am embarrassed
pears to have found favour. | simply reiteratdecause | was wrong. More than that, after
that | would hope that any head of state, ifistening to the arguments so far advanced,
change is effected, would be known as ththe weight of argument after hopefully open-
Governor-General, but | do not intend to ganinded consideration strongly favours the
over that ground having said my piece on istatus quo as the only serious option.

this morning. Certainly, logic expressed in this forum
With fundamental change to our system oweighs heavily on the side of the constitution-

; I monarchy. It is convincing enough to
government in prospect, normal prudencé A
seems warranted at this Convention as Rersuade me, Mr Chairman, to back off from

deliberates on the extent and nature y preconceived notion that a republic was

change. The processes arising out of adoptidjit @ matter of course and that only the form
of any recommendations should be framed t§ Would take was to be canvassed at this
allow all Australians to absorb proposals an{ronvention. The debate so far has converted
consequences to the fullest possible extent.[R€ 10 the monarchists’ camp—although I am
will be unwise to set and rigidly adhere tohOt sure they really need me.
timetables if, in so doing, the people of It should also be said that, with a few
Australia are not able to grasp the full impli-notable exceptions, there is more than just a
cations of any proposed changes to ourace of disdain, contempt and/or arrogance
Constitution. amongst some of those pro-republicans who
. ignore the substantive arguments of their
Any questions by way of referendum shouldygyersaries. They simply have not contested
be capable of being decided by a fully inyhe status quo case and have instead advanced
formed electorate. That objective must not bSnIy argument in favour of their case. Com-
fettered by an imperative that these weighty omise or behind-the-scene deals or arguing
matters must yield change by the years_ZQOEaseS not made in this forum is no lasting
2001 or any other year, or any other artificiakpstitute for reasoned debate in this chamber.
goal. If change is to occur, it must be whern \youid rather see the processes that are
the people are good and ready. taking place in the corridors brought into the

change is inevitable. However, that is not yet Mr ELLIOTT —As a young child, | read
the position of the author of these remarksstories of kings and queens, princesses and
On the contrary, these comments are predicgirinces—the latter of which appeared to be
ed on the notion that, if changes are to occunterchangeable with frogs. As far as Australia
by the popular will of the people voting at ais concerned, | do think the place for kings
referendum, the very best of the severand queens really is within storybooks and
alternatives should be on offer. That may baistory books, certainly no longer within the
described as adopting a fall-back position iustralian Constitution.
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Many people have talked about symbolisnand German. Importantly, | am consciously
over this last week, and | think we shouldand proudly Australian.
look at :}he _s%/_mbﬁllsm of hlavmg the British | 45 not wish to deny our history and | am
monarch within the Australian Constitution.,.o,,q of our history, but it is time fo continue

The monarchy is inconsistent with the fundag, |ook to the future. Monarchists cannot go
mental beliefs of our society. How can it b

justified that a head of state shall be Britisﬁginsctrjigﬁ]gﬂgr? Otrr:ethlgdbeggir;sglerécdeefzgﬂggr

shall achieve that position by birthright—andg,q religion and defending its continuing

evefn th%”’bir} such a way that a dmahn ﬁ"'g bexistence within the very cornerstone of our
pre etr)re fercl)re e;\wor:nafn—ar} f‘j a de Blemocracy, the Constitution. | am not sug-
member of the Church of England, an acgesting that all monarchists are consciously

well that the spouse of that person will alsQjetending this position, but that is the effect
be from the Church of England? In Australiags their dgefencg of the monarchy. Some are
it is now illegal to discriminate on the basis, '

7 simply allowing sentiment to cover their own
of race, gender or religion. We can no longejieliect

tolerate within our Constitution that which we

will no longer tolerate under the laws of our What are their stated justifications? In
nation. essence, they claim that we are not able to

change the Constitution without destroying

In a modern, democratic nation, the concefivilisation as we know it. They claim that we
of inherited power is anathema. We all knowcannot remove the Queen from the Constitu-
how the British royal family first obtained its tion without creating chaos. | do not accept
power, how it was sustained—apparently wittthat proposition. | do not believe a majority
some help from the Garlands—and howof the delegates at this place, nor a majority
occasionally, it breached its own rules obf Australians, support that proposition, but |
succession. Australia is a nation in whictrather see it simply as an excuse to justify
religious tolerance is one of our majortheir own position.
strengths, and we have seen that demonstrategere are before this Convention proposi-
in the debate today. No such tolerance existg)ns which will give us a truly Australian

in the selection of the monarch. There is @eaq of state without destroying our civilisa-
belief within our society that there should b&;jon |t is not a simple task, and we can all

gender equity, and in fact motions again havgeg that, but it is an achievable one. There is
been passed in this place saying that we, gne model that does not have aspects that
believe in gender equity. No such equity o not Jike, and I think most people would
exists in the selection of the monarch. honestly be in the same position. The task is
As we approach our centenary of nationt0 identify those aspects to see whether or not
hood, it is a source of mystery to othefthose aspects are indeed fatal flaws and to see
nations that we should have a foreign morif they are capable of amendment.
arch, certainly not impressed by the legal A number of delegates who have identified
fiction that she is the Queen of Australia—aspects they do not like in models different
because it is that, it is a legal fiction. Yes, wdrom the one they support have treated them
have benefited a great deal in terms of inherias fatal flaws, and that has been true among
ed political and legal institutions and traditionrepublicans. | think that some of the debates
from Britain. It was the dominant source ofthat have gone on have really been debating
migrants in the early years of migrationpoints. People have more often than not
However, we have been a nation for almostverstated their case on both sides on many
100 years and we cannot ignore that thef the arguments that have occurred. | must
indigenous and non-British migrant groups arsay that it really is an intellectually corrupt
a significant component of our populationapproach. In most cases | am afraid people
We are Australian, not British. Ethnically, lare guilty of having made up their mind
may be substantially of British race, but | alsdefore they have heard the arguments and
have coursing through my blood Portugueskeave set about justifying their own position
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and have not been prepared to listen, althougjo for full codification, but | do believe on
I think in the last 24 hours there has beebalance that partial codification will do the
some sign that people are now starting to diob.

So. )
If there is one area where | do have con-

If we are to consider becoming a republiccern, it is in relation to the Governor-
the first and most fundamental question thateneral’s powers of assent. | do not believe
must be answered is: what powers do wg is appropriate for a Governor-General to
want the head of state to have? | think everpefuse assent, not if you are adopting a
other issue that needs to be resolved can onyinimalist approach anyway, because you are
be resolved after we have answered that quegiving a significant power to a person to say,
tion. There are some who want to significantq don't like this legislation.’ | believe that
ly enhance the powers of the head of statehat we should be looking at is giving the
This appears to me to be driven by a frustrasower to refuse assent only on the basis that
tion with the current political system and ahe head of state is satisfied that the bill's
desire for change. These people, for the moghssage has in some way not obeyed the
part, support a popularly elected president. Isonventions of parliament, not because the
my view, a popularly elected president withhead of state does not like the contents of the
enhanced powers will do nothing to tackle th&ill. In that way, | think that is one of the
inherent deficiencies of the current politicablaces where political power could be abused.
process but will, as a representative of one @y convention, that power has never been

the major parties, complicate the systemised to this point in Australian history, to the
without improving it. More so than even thebest of my knowledge.

parliamentary process, it is a winner takes all . L e
situation. Having adopted the minimalist position in

terms of powers, the question is: how do we

| have a great deal of sympathy for thosgo ahout selection? Two or three days ago |
who are very upset with the current politicaliimbed into a bus coming to the Convention.
process. Itis deficient in many ways, but1dq \yas chatting to the bus driver and he said,
not think a popularly elected president withf | were president, | would reduce the price
enhanced powers is going to improve thgf peer.’ A noble sentiment, of which many
situation. In fact, | suspect it will make it Aystralians would be very supportive. In fact,

worse. It is the single member electorate think you could have a landslide victory on
system combined with party discipline andch a’platform.

factions that have corrupted our parliament. _
It is a point with which | am sure Liberaland Mr TIM FISCHER —That's the middy
Labor members would disagree, but theynodel.

would, wouldn't they? Mr ELLIOTT —Yes. But what he did was
In relation to constitutional change, lIreflect a misunderstanding that I think is out
support a generally minimalist position. | doin the community generally about what
not seek to extend the powers of the head oépublicans are saying about what sort of head
state or to significantly reduce them. | anof state they want. | believe the overwhelming
comfortable with retaining the namemajority of the republicans are saying that
‘Commonwealth of Australia'—in fact, | note they want a president with the same powers
that that has been unanimously supportess the Governor-General, and certainly not in
today—and believe it appropriate to maintaim position to decide the price of beer. But |
the title of the head of state as Governorthink that is also what is driving the 80 per
General. | think that is important because ofent support in the public for popular election.
the potential for misunderstanding in terms oThe term ‘president’ has been used in the
role, and | will return to that point a little debate quite frequently up until now, and the
later. | think the reserve powers should stapgresident that most Australians are familiar
the same. | support the need for partial codifiwith is the President of the United States—
cation. | am not going to lose sleep if peopl@nd that president does have some significant
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powers. It is important then that we tackleexpect in fact that the Prime Minister would
that misunderstanding. bring forward a single nomination and would
| think also that once we tackle thatdlready know the numbers were there before

misunderstanding—I think we would tackle jtth€ vote was ever taken. And | think the
by the use of names—‘governor—generaIP”me Minister would be very careful to

rather than ‘president—and that is one reasd!0S€ somebody knowing that the opposition
| am strongly supporting the term ‘governorparty or parties would not view that person as

general’. Once we have done that we do ndrty political.
have such problems with selection. Popular Some people have suggested that the head
election really is not going to deliver us veryof state chosen by a two-thirds majority of
much, and certainly is not going to deliver toparliament would perceive himself or herself
some people what they thought they were have a greater mandate than the Prime
going to be getting. Once they realise that wilinister. This person knows that at the end
are really getting a governor-general and n@jf the day it was the Prime Minister who first
a president, | think the call for popular elecapproached them and offered them the job. |
tion would dissipate quite rapidly. really think it is a nonsense argument. It is
| am looking for a method of selectionthe only mechanism, I think, that realistically
which gives us the best chance of not politiProduces a non-partisan head of state.

cising the position. It is for that reason the | sypport dismissal by a simple majority of
proposition for election of the head of staighe House of Representatives. | am not con-
by a special majority of the parliament hagerned about governments abusing that par-
my support. | think that is the best chancecylar power because they do have to face up
that we have of getting somebody who is nofy appointing the next governor-general and
going to be party political. they need a two-thirds vote. There is no way

There has been some misunderstandirfkgiown that a prime minister is going to be
about the way in which this two-thirds selec-aggravating and behaving in a deliberately
tion process would work. Some people seefpolitical fashion in removing one person,
to have the view that the Prime Minister isknowing that they have to face up to an
going to come into the parliament and put @ppointment with a parliament that then could
few names on the table, that then there wilbe very much off-side. In the real world—and
be an assassination of a number of thedehave lived in the real world—of politics, |
people—that they will be put through a verybelieve that this mechanism will work ex-
thorough scrutiny on the floor of the parlia-tremely well.

ment and have their reputations severely‘:{gopmar election is not going to help deliver
damaged—and as a consequence we WOuldyihing but a party political head of state.
not get good people. That is not the way Eqr \what purpose? | understand the purpose
would expect it to happen. if you want this person to have more powers
| would expect it to happen in the way thatut, realistically, very few people are actually
a number of government appointments happgrushing that proposal. So for what purpose?
now. The Prime Minister would go to thePeople are coming up with all sorts of mecha-
leaders of the other parties and say, ‘I amisms now, still trying to involve the people.
considering this person and this person. Dbthink it is a bit of a nonsense. We do not
you have a view?’ | can tell you, as a memvote for Supreme Court judges, we do not
ber of the state parliament of South Australiajote for heads of police; there are a lot of
that a couple of times a year the Premier wilpositions of great importance in our society
come and discuss an appointment with yothat we do not vote for. From the American
beforehand. Nobody in the public knows thaéxperience we would say, ‘Thank goodness
it is being considered. There is no suggestiowe do not!" Look at the role that we are
that a name is going to get put on the floor ofjiving to the head of state, to the Governor-
the parliament where that person’s reputatioGeneral. If you do that, you will see that
could be destroyed in any way. | wouldpopular election really does not have an
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important role to play. | can live with a modeland we look forward to a positive outcome at
that adopts it, but | just ask: what is thethe end of next week.

point? Mr WADDY —We should not close with-

CHAIRMAN —We will now adjourn out thanking you, Mr Chairman, for your

debate on the general question until Mond magnanimous chairmanship in very difficult

8ircumstances.
afternoon. | understand from Professor

Blainey that he did not speak on the generalrrlzﬂgnglgsmsl-prﬁtNea_rllie\;Vi:r? d t; dc?rrggsn?héhlggal
address, so he can move the motion which : . :
foreshadowed. | table a note from Mr Julian estions that were raised. | move:

- . That the preamble affirm that the Australian flag
Green appointing Kate Jackson as his proxyy pe changed unless it be approved by the

for Monday. Australian people under section 128—referenda.
| thank all delegates and all the members of Sir DAVID SMITH —I second the motion.

the Australian public who, in this gallery and CHAIRMAN —We will take that on board

around the nation over the course of the lagtnd it will be debated and voted on on Mon-

week, have been very much part of ouflay.

deliberations. We thank you for your support  Convention adjourned at 4.52 p.m.



